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ASBESTOS [HJURY CLAIKS HAMDLIMG PROCEDURE 09/01/80

PIRPOSE To explain some of the physical disabilities
arising from the inhalation of asbestos fibers,
legal implications, theories reqarding the
sppl ication of coverage, and claim handling
procedures,

[NFORMATION fshestos injury litigation has been fncreasing
g auaticaliy since the mid 1970c. Many predict
such Titigation will continue to increase for
sother five to eight ysars. The impact of
wsbestos injury claims on CMA, corparately and eon
our indivisual claim offices, may be substantial,
The information and directiocn in this procedurs
will assist in the processing and technical
handling of asbestos fnjury clabes.

Ashestos Injury It is well established that innalation of airborne
asbestss fibers can cause several disabling respi-
ratory diseases. The asbestos fiber is inhaled
into the lungs and remains there indefinitely. It
canngt be abaw bed thg lung. a protactive

@ ®achanism, the lung wi1) encase the fiber in an

iron-rich protefn and form an asbestos body. As

Hiese ashestns bodies develop, they restrict the

capacity of the lung. This ch st takes

place slowly. It may be dauﬂ he;are there i3

Ty manifestation of disesse. The thres diseases

that are medically most directly related to

sshestos exposure ars asbestosis, mesothelfoma and
bronchogenic carcinama {lung cancer).

bshestosis This disezse is a chronic lung disease that is
distinguished from other lung disorders by
caluification of the pleura {lung lining).
hsbestosis is a restrictive lung disease. [t
gacreases fung capacity and reduces oxygen levels
of the blood. The disease is irreversible and
progressive.

Mesothel ioma This disease s cancer of the plewrs. It is
always terminal, and 1ife sxpectancy is usually
less than one year. It 1s & disease unique to
abestos exposure. ) sppme————
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Bronchogenic  This disease, alse knoem as lung cancer, |5
Carecinoma malignant fn nature, and f5 =agk common 1y asgo-

ciated with cigarette smokers who have been ex-
posed 19 asbestas. This disedse has & latent
period fFollowing Inhalation of about fiftesn
Years.

In 1973, the 0. 5. Appeals Couwrt, Fifth Clrouit,
hefd, in Borel v. Fibreboard Paper Products, that
all of the manufacturers mavolved in supplying
ashestas prodects during the period of tiee that
the worker was exposed to theo could be held
Jointly and severally Tiable for an entire danige

award., The involved asbﬂtu:ui—eh_l,:_?d_ﬁggg_g_:
were rmined t Bren defective and

nreasonah Al - 3 7= [
Et’ltim; Eﬁﬂ IMiﬁEﬂﬂ of ashestos pergomal

infury litigation haz increased dramatically.

In the typical lawsult, a plaintiff, exposed to an
ashestos-related product for several years, sues
411 of the manufacturers whosa ashestos products
were used al any of the Tocaticns at which the
PlaIntiff was employed. The mmount of ashestss
dust from each such product to which the plaintier
was allegedly exposed cannok he detereined with

certainty.

Inswrance protectlon of asbestos injury claims
falls under the completed operatlons and product
hazard coverage of ?!!'IEI"”. 19ability policies, end
follmeing excess policies. The determination of
when an accldent or occurrence took place is
critical in determining which insurance policties,
purchased by an ashestos manufacturer or suppl fer,
moly to an individual claia, There ire two
principal theories regarding the app)fication of
Coverdge: the manifestation theory and the
exposure thegry.
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STHTEHMENTS OF THE TRAVELERS THSURANCE COMPANY,
FILED INM THE UNITED STATES DISTRICT COURT FOR
THE EASTEEN DISTRICT OF PEMHSYLVANLA, OH
JULY 14, 1981

pedical and scientifie evidence haz established

i n—

Fhat serious lung diseases can becams KnoWn and chvious Lo a
worker many vears after the warker ig exposed to asbestos
products; indeed, the exposurs ta asbestos products may
ooeuy twenty years o0 mare prior to the condition of
ashestosis being diagnosed.

an  insule ko the body occurs ak the first

L T e
inhalation of ashestos and although changes take place
e ——

thersafter, it is not until the digeaze iz relatively

—_—
adwanced thal o [irm diagnesis of asbsstosis can he made
-r!-__—.—.-—l-r"-._-_

hsbestosi is @ mon-malignant disease resulting
from the “Inhalation of ashbestos fibers of a cartain length
ever o considerable period of time causing a bodily reaction
that mgy, eventually impair the functien of the lungs. 'The
bedy  has severas ddTense mechanisms that exclude from the
fumcktionsl areaz of the lungs mast of the forelgn matter

inhaled. It also haz a mechanism Eor removing such matter
that passes these defenses, Asbestos fibers of a certain
length, Thowsver, cannot pe removed and become embedded in

the lung tissue in the areas where the alveoli are found and
whetrs Lhe kransfer of gases in and ont of the blood takes
place. Geing unable to remgve these minute particles of
foreign matter, the body copes by walling off the particles.
The walling off is dane by a praliferation of fibrous cells
rhat evenbually produce a dense scar-like material 1n the
functionzl area of the lungs. This process takes about six
La) monbhs and 1s irreversible: Each repetition of
Aphalation and reactlon & ds a tiny depos of scar-1

kigssue in this critical ared. -

The aooumielation of scar-like tissuc decreases the
funcrtional woluwme of the lungs, stiffens the pacsage ways,
and impedes the transfer ol gasss in and ouk of the blocd.
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Tf the process ocontinues, the functional capacity of the
lungs becomss  inadequale Lo Support normal activitiss and
may eventually be unable to suppart life,

pshestosis progresses slowly as a digeass. Damage
beglins with the initial insult, and scar-like tissues builds
up over many Years EEEDIE syinptoms bedone noticeable of a
diagnosis can be made., In the majority of cases symptoms do
not  appear  until more than twWenty (20} years alfler initial
exposure. ‘The intensity and duration of esach insult as well
as the freguency of repetition combipe with numerous
individus]l eharacterizties to determine which persans wWhe
ars exposerd sustain noticeabls lung damage, when functional
impairment bocomss notleeable, and what symptoms such a
person  finally demonstrates. Even if after a pericd of
exposure, no additicnal asbestos filbers are inhaled, tissue
chatge may nopelieless continue and be unnoticed for decades.
Since khe affects of tissue changes are cumulative, an
exposed person's condition 1s the product of an unknowable
sequence of insults arranged randomly or in groups along &
continuum  that stretches from as lang as 30 years to less
than six months prior to manifestation. Additional factors
such &= wariatiens in ventilatien, moisture in the alr, and
an exposed person's health at  the time of any sexposure
combine te mike it impeas=ible bn derermine which exposure Lo
ashestos caougsed injury or to determing when such a person
hacomes "dizaased".

2 second ashestos-cauted disease, mesothelioma, is
a malignant condition of oells lining the chest  wall
resulting in a tumor. This dizease 1is rare except in
persons who have besn exposed to ashestos. The relationship
hotuwesrn ashestos and mesothelioma is not well understood,
and relatively small exposures over a period of a few years
have besn assdelated with this condition. The growth of a
kumor generally follows a  latent period of over 21 years
during whizh there npeed not be any additional axposura.
Diagnosis 1= possible within a short time of the beginning
of tumor growth. Death follows diagnosis by less than two
yaars in most cases. A= with asbestosls Lt Is virtually

impossible to determing which expgsure or expofires Lo
asEestus cause [ne dilsease.
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