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PLAINTIFF'S EXHIBIT 

Sta tenent 

K ,  U, Nelson 

Balt Iako Clty,  Utah 

blrec tor, Cepartmant or Environmental Seionoci 
Amcricrn Saelt lng and Refinlng Cmpany 

P u b l l c  X e e ~ l n g  on mi~aion .of Hazardottr Porltatants 
La8 A n g C l O f i ,  February 16, lS'f2 

Hy name i s  K .  U. Heli30no I am Diraator Ot the Oopsrtmcnt of 

Environmental Gcicnces of the Arnarioan Smelting rnd Refinin& Ccmprny. 

1 have been In anvironmsntal health Work f a r  % yearb, 26 ai them with 

American Srneltlng. BcCaU8e we have En i a te ru l t  in &ubtirtos produat5on 

and In all t h e  trace natal8 asabciated wlth OL- p 7 b Q l p a l  produatr - 
c c ? p e r ,  lead,  and zinc - I wish t o  cbnment on the proposed n a t i o n a l  

e c i s s i o n  standard8 for aabce tos  and mercury, 

, 

Dur ing  World War XI, bB a member of a Navy team asuigned t o  

d e v e l o p  lnduatrlal  hygiene programs i n  Bhipyarcla b u l l d i n g  a h l p r  for 

the Navy an8 Marltlse Cunmtbalon, I had o c c & o i a  t o  abrcrva o l o s c l y  

a l l  jibs dona In ship oona t ruc t lon .  One of  them wan the  in~tallation 

of asbestbe i n s u l a t i o n ,  p a r t l c u l s r l y  i n  the  b o i l e 7  r o w  of %hips.  

I 

A n o a i t e ,  c h r y s o t i l e ,  and crocidollfe fOXm6 of 89be8COJ were used, 

We knew very  welL then that I n h a l a t i o n  of oxces8LVc &obrrtos duut 

over 8 period OS t i m e  oould  cause Psbestos is .  Ye WeFd k p p a l l e d  to see 

t h a t  asbesto.8 handling, cutting srd appl lcat ton w& dona 8 b O l t  alwaye 

without  regard t o  duet expoaurss. Workmen would l t t s r a l l y  be aovsmd 

n l t h  dust and v i a i b l l l t y  ln engine and boiler rboq Would often be 

d?r?.in!shcd by f l o a t i n g  dust .  

.r 

My mcmo?iei of th88e S C C ~ C B  arc v l v l b .  
I 

we urged dutt o o n t r o l  wherever praotiaable - which w l b  n o t  o f t e n  

t h e  c h e e  then - and a t  l c a e t  we urged the wearing o$ r e t p m t o r a  - 

Brendan DeMelle
We knew very welL then that Inhalation of oxces8LVc &obrrtos duut
over 8 period OS t i m e oould cause Psbestosis. Ye WeFd k p p a l l e d to see
t h a t asbesto.8 handling, cutting srd appllcatton w& dona 8 b O l t alwaye
without regard t o duet expoaurss. Workmen would l t t s r a l l y be aovsmd
n l t h dust and v i a i b l l l t y ln engine and boiler rboq Would often be
d?r?.in!shcd by floating dust.
.r
My mcmo?iei of th88e S C C ~ C B arc v l v l b .
-
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approved by the U.S. Bureau of Miner f o r  protection agalnrt pnrwceo- 

nloels-producing d u e t ,  But I muat say our emendations wem often f" 1 not  fol lowed aaslduously, 
I 

'. 
A l o o  during the uar f had occasion to h'eprot  an aibmitas  t e x t i l e  

p h n t  providbng Havg gocda, Again I law workrocran with v l r l b l e  dust. 

Every  llght fixturn or O t b P  hanging appurtdnanoe wae frrtoond n i t h  

f i b e r  ~ i d a a  lFkr t r e e s  adornad w i t h  Sp8nlah mota. 
f 

&t oan t ro l  o m -  

8 l r t e d  O f  S p ~ y D  Of Water mia t  h t b  FO t o  k O p  the albOBto1 b-' 7 I and t o  a l l s y  duet. The tenglng f i b e r  aooumubt lmr  uer. e v l d e m e  that 

t h e  c m t r o l  YBU n o t  very suoceauf%l. 
P 

There  no doubt In ny mFnd that ?he caval ier  practiaee,  of Lneula- 

t i on  Installers of 30 yearn ago and perpapa L? ensuing years t :ere  ~ s p o n -  

B i b l e  for  the asbestos is  dirrcoversd In - r e tosn t  ysrrr and f o r  the u.ark&dly 

lncmrrad incidence of lung aanccr whloh be apprrentfy the r s e u l t  of 

eignret te  bmokfng plum masrive occupaticnal clxporuraa to r rber tos  duet, 
I 

wy a p o o i a l  % n t r r o s t  in'mcrcury began in 1941 when br. E. P. mug 
s 

and I, ylork'Lng for tho Focd and Drug Adninistratlan WlBhFngton, 

drveloped an bproved method for Cetomb,,'ag mruury Isl blohg?oal  ' 

I tztte?+RL3 - 8 r?cthcd nhlah i s  still the of''t1OFal one Qf the  h I 

of O f f l c L a l  Apdou'ltuml Chemists, though thrm htva rlwr been d r v t l q e d  

d number of W t t e r  a n d  raster methoda, 

s t u d l e a  of wrcurpfs e f f so t  on anlnala,  

.. 1 rs is ted  rlro'  L? %aricolcqica1 
* 

Bin00 those ear ly  cxperlsncbe r t p o c  f'olloued with Wtra the sxpnd . .  

L7g scientific l i t e r a t u r e  on asbce tos  and m r o u r y  and tmLr r e l a t i o n -  

ahlpb t o  onvironmental heal th .  
- 4  r 
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The f lrst rpcc l f lc  comment I have m the proposed n?ttZaraal 

emission ctairdarda for aabeeLoa and mercury 18 thot nolthcr ovbrtance, 

In n y  op ln lcn ,  deccrvcs t e i n a  Ret au ldc  a81 a n  onpcc:cll.ly baxnrdoL;c n l r  

p3 l lu t an t .  HmIlth sffeata f rm excessive expoaun to sirborne rrbalrtos 

and mercury have been relnted almoat excluslvoly t o  occupational Bttu- 

at tono which involve exposures f o r  g r e a t e r  than  Rny uhlch tho publ i c  

c e u l d  txper lenos .  An exception may be the "ntlghborhood' i l h e s r  aauen 

arrcrlbed to asbeatoa, but almort oertainly such 0am8 n r u l t e d  irom 

> .  

laak of dust o o l l e c t i o n  rh lch  would be routlns'fcday in order t o  main- 

t a h  In -p lan t  r l rbcrne  f iber  level8 wlthin occupational h e a l t h  standards. 

My point l a  that almost any bubstancc c a w b l e  of bein;; alrb3,rnc 

and causing 'I irreversible, 3r incapac l t l n g  reversible, Illnssu" could 

be c l e s r l f i c d  a0 a hazardous a i r  pol lutant .  Carbon aonoxlde l a  an 

obvloue example and of 00ur8e the to ta l  n a t i o n a l  man-how anrmblly or 

publ i c  sxpoaure t o  oarbon monoxide i n  Llgnlrieant quantttica would far  

exceed the t o t 8 1  InBn-hOuFr of p u b l l o  sxpoeurs t o  arbertor OT mercury. 

- 

I 

I 

I By "slQi lglcant  expoaurc" I mean one whieh would bo l l k c l y  t o  provoke' t 

significant physiological change. I 

Hy further  poin t  l a  t h a t  dls t lngu i th lng  aeboatoe M d  meroury an  

" h a z a ~ ~ I o u s ' ~  mean8 t o  the p u b l i c  'extremely h a z a r d o ~ o ~  and arou6mu M- 

neoeseary anxletla8. 

be overahadowing those mors deeeming of aerioufi p u b l l c  attentian.  
President Nixonla reoent message to Congreas on 8nVirOm.ental p o l l u t i o n  

e f f a c t s  on h e a l t h  raised quc6tlona soout; our clb86LficttLonS o r  hazar- 

dous 6Ub8tanCCO. He said, in discussing the l d o n t i f i o e t l o n  and d l a t c l -  

but ion of adveree agentl ,  "In rcins c a m 5  t h e  groundr for aura a r e  

Our e n v i r m e n t a l  a r u i e t l t a  t h e 9 0  days may I n d e e d  

. 
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in 0th . .. beyond the sv ldtnca .  The reamna 

I 

c 

?he d e f i n i t i o n  should bs msdif:%ri. 

paragraph 61.22, ( a ) ,  I S ,  

I 

&iah",lts v i s i b l e  emlsslona f im m y  inins 
*I 

road surfaced with r a b a s t a s  t a l 1 4 2 ~ a .  Under the sxiit lng t r lUnge  

d e f i n i t i o n  any road In .a3 q e r .  ?i t  aino rurfaced r l t h  waeto rock Praa 

tht p i t ,  or n o t  oapcolally surf'acad a t  a l l ,  would ba euri'aoed r l th  

at3beUt08 t r l l l ~ i g r . ~  A n d  thr rook would l n  r l l  lSkel ihocd ccntain Beme 

aabeetos.  

Both becnusb of t h i s  e i t u a k i a  and because w e  believe it *,possible 

n o t  t o  have,  a t  any t l m e ,  iome v l s lb lc  emioslon *em truck1n;t  en r a d -  

uaye, we b e l i e v e  the vlrible emiar lon prohibition ahould be dx'opped, 

It i s  r o u t i n e  p n c t i o o  t o  prevont dusting Or roadways and it u w l d  be 

neoeaeary to meet the OSHA a l r b o n a  aeboetoe atandard for t r u c k  dr lvrru  



@and mlnsrs  In the  These f a c t 8  Would preclude, our op¶nlon, 

any p o s s l b l l l t p  of 8lgnlf'bant nsighborhood rabertos contaminreton 
from a n i n t n g  ope ra t ion .  

I 

The oanplr t t  prohibit ion of mls~$onb  seem8 t o  us an lzupor81blc 
' 

rcpulrenent in paragraph 61,22,(b),('l), 'rcferrfng to v i r l b l e  e n i t s l m r  

from ore d - p ~ ,  r torage  are in ,  aonveyorr, 8nd tallbgr d-8, in ( d ) ,  

r a f e r r l n g  to b u i l d i n g  demolition, and Fn (e ) , (  1) and (2), rmfrrrtng t o  

a 8 b t 8 t 0 8  spraytng, 

p r e c t l c e e  rhould  be a p p l i e d ,  but that absolute preventlan o f  a viaiblc 

ernitleion I s  Lnpooslblr. 

A p l n  i t  oeerni t o  UD tbet good duat pmvrntlon 

P a r a g r a p h  61.22,(f), i a  objected t o  bcoausa of the una of the word 

"ta?lizgs" in I t 3  o v e r l y  broad sense, The r s e t r l c t l a n  am i t  r t a n d a  

w o u l d  mean haullng in material8 from outatdc a mlne area when an abun- 

b n c s  o f  rook, overburden or other w ~ r t e  rook,  ma immediately 8 M i l a b l e  
I 

ro? robs comtmctim. w 

me various aatsgorlea of fabrio permaabll l ty  spec i f lad  Ln para- 
graph 61.23,(~),(0), and ( d )  &re unneceaeary. 

f r b r i c  filter tags tor oolleoting duet i n 6  flbWt3 ir prinaiprlly 

f ' w o t l o n  of the f i l t er  cake whlah qulekly b u i l d 8  Up on the bag8 whin 

in uae, I t  1s a BUp8rflUOU8 ref inement ,  ln our  oplnion, t o  have the 

v a r i o u s  gradem, 

mended, 

The hlgh sff$cienoy of ' 

-e 
A slngis  e p s o t f i c t t i o n  or 35 o r  4 0  cwrte $8 m ~ ~ r r -  

t 

N O  r i s k  to the publle  f rom airborne marauw in p a r t i c l e  or vapor 

form h a s  ever c m e  t o  our r t t e n t i o n .  
i i  p a p e r  713 mpOrtB atmospherio msroury  conoentrqtionr kt groun'd l e v e l  

n e t r  meruury ore d e p o s i t s  o f  20 FLg/m3, d b i n i s h -  t o  o D 1  d m a  400 feet 

u.8; ~eological Survey profession- 
. 
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above ground. A i r  a t  ground leve l  over preClou8 metlrl ore8 k t 6  
; e  

reached 1.5 &ma. 

ba s e t  aside a8 8 hazardoua p o l l u t a n t .  

high o m t ,  and t t m  UOIC or any obaarvad o m u n i t y  8 -  prob1.azl8 argue 

@gainst i ts  hazardous c laes l f l ca t ion .  

trying t o  so lve  I non-exirtrnt 

Akain we mica tht qucat l?n of w h y  mercury rhould 

I t l e  x*\lLt:vQ rayity) r e l a t l v s l :  

We may be ora8t ln& problem %?a 

one. 1 
~ h r  five-pound per 24-hour ealsBlon l l n i t a t i o n  specified i n  pan- 

graph 61.53 appears to be purely arbitrary/ No allcnranoci are made f o r  

t h e  concen t r a t ion  or mercury i n  I given effluent or f a r  stack h e i g h t  

and subaequcnt U l l u t i o n ,  A t  the very  l a  ut, an op t ion  should bo per- 
m l t t e d  t o  meet an a p p r o p ~ i a t e  ambient ai 9 standard, a8 Ln the  ca8e or 

b t r y l l l m .  

b u t  1 pg neems very conservative, 

develop and agree upon an ambient a i r  standard. 

W h a t  the nnbient a i r  r t a n d m d  ahould be i s  unknown a t  present ,  - 
In any caee, thare i e  eurrly t i m e  t o  

There Is no emrr&ency. 

Ambent rlr.aoniturlng., 

?he stack telrting and record korping would t~ e l i s i k t r d  ir  an 
ambient sir option were available and ohoaen, 

should be pemltted on a 2 6 4 8 ~  u gear rchcduls Ilka that follonab by 

the natlmal r l r  samp15ng network. 

permiselon t o  disoontlnuo It rhould be granted, p r w l d e d  sat ls tac tory  

tuldenoc it3 submlttod t o  the sdministH&tion tmt ambient air U v r l e  
have been satlefaotory. 

rnorcury amiasion would a u t m a t i o a l l y  mean B mrwtton of ambient a i r  
rnon i t  or lng,  - .  

I 

Arter two years of ouch e s a n l t o m ,  

Change8 In p h n t  praat ices  that would tnoreass 

Me s p p r e c i a t t  this opportunity t o  txprss s  our vlews on thio 

propoeed l e g i r l a  t ion. 
4 
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