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Washington, D.C., 20250, or call 1-800-245-6340 (voice) or (202) 720-1 1 27 (TOO). USDA 
is an equal employment opportunity employer. 



1111 • • •  ____ ----------------

Secretary of Agriculture 
Daniel R .  G l ickman. 

Contents 

I ntroduction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2 

Lack of Management Commitment to Civ i l  R ights . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  6 

Program Del ivery and Outreach . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  14 

Workforce Divers i ty and Employment Pract i ces . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  32  

Organ izat ional Structure of  C iv i l  Rights . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  46 

Summary . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  57 

Recommendat ions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  58 

Fol low-up/ Listen ing Sessions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  93 

Acknowledgements . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  95 

Appendixes 

A .  C iv i l  R ights Action Team . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  98 

B. Selected List of Past Reports and Recommendations . . . . . . . . . . . . . . . . . .  1 00 

C .  Agency-by-Agency Workforce Divers i ty Data . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1 09 

D. List of Agency Abbreviations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1 1 9 



1111 • • •  ____ ----------------

Civil  Rights at the 
United States Department 
of Ag riculture 

Introduction 

1 t 

S
ecretary of Agricu l tu re Dan ie l  R. G l ickman's goal is that each 
employee and customer of the U .S .  Department of Agriculture be 
treated fair ly and equi tably, and with dignity and respect .  The 

Secretary 's goal is that the USDA become, as Abraham L incol n  suggested 
over 1 30 years ago. "the people's department," servi ng a l l  of the people .  

There are some who cal l USDA ·'the last p lantation." An "old l i ne" depart
ment. USDA was one of the last Federal agencies to integrate and perhaps the 
l ast to i nc lude women and minorit ies in leadersh ip pos i t ions. Considered a 
stubborn bureaucracy and s low to change. USDA is also perce ived as play ing 
a key role i n  what some see as a conspiracy to force m inority and socia l ly 
d isadvantaged farmers off the i r  land through d iscr iminatory loan practices. 

Many of the hundreds of m inority and socia l ly  d i sadvantaged customers 
who addressed the c iv i l  rights l isten i ng sessions held across the country spoke 
poignantly of discrim i nation and )ll istreatment by county- level employees and 
advisory boards who admin ister USDA programs. Employees also told of 
discrimination by USDA managers . 

The problems are not new. nor are they unknown. Studies. reports, and task 
forces have documented the problems in report after report. In 1 965. the U .S .  
Commission on  C i v i l  R ights found d iscrim ination problems both i n  USDA 
program de l i very and in USDA's treatment of m inori ty employees .  A 1 970 
USDA Employee Focus Group Report concluded the agency was i nsensi t ive 
to issues regardi ng equal opportun i ty and c iv i l  rights and that cronyism and 
nepotism were frequent factors in making personnel and management dec i 
sions. A 1 982 C iv i l  R ights Commiss ion report found the Farmers Home 
Administration had not placed adequate emphasis on deal i ng wi th the cris is  
faci ng b lack farmers, and saw i nd ications the agency "may be i nvolved i n  the 
very kind of rac ia l  discrimination that it should be seeki ng to correct." A 
report by the Congressional Committee on Government Operat ions in 1 990 
iden t i fied Farmers Home Admin istrat ion as one of the key causes of the dras
t ic dec l i ne i n  b lack farm ownership .  

Despite the fact that d iscrimi nation i n  program del ive ry and employment 
has been docu mented and discussed, it cont inues to ex ist to a large degree 
unabated. USDA is a huge decentral i zed bureaucracy that administers several 
hundred federal ly assi sted and federal l y  conducted programs with more than 
90,000 Federal and nearly 20.000 non-Federal employees throughout the 
world .  

Many of i ts  agencies del i ver programs through a l arge field office network 
i n  conjunction wi th local farmer boards which hel p  direct how the programs 
are admin istered local ly. Mai ntain ing focus on c iv i l  rights pol icy across the 
far-flung bureaucracy is no easy task. 
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Members of the C ivi l  R ights Action 

Team at a listening session.  

SECRETARY'S CHARGE 
TO CRAT-

The Civil Rights Action Team 

was charged with developing 

a set of recommendations to 

address institutional and 

underlying problems and 

ways to implement actions to 

ensure accountability and 

follow-through at USDA. 

On December 12. 1996. a group of black farmers demonstrated outside the 
Whi te House i n  Washington. DC. cal l i ng  on President B i l l  C l i nton to assure 
fai r  treatment for them in agricu ltural lending programs. The farmers also 
fi led suit in court against Secretary of Agricu l ture Dan Gl ickman. ask ing for 
an end to farm foreclosures and rest i tut ion for fi nancia l  ru i n  they claimed was 
brought on by d iscrim ination .  The farmers' act ions buttressed those by many 
USDA employees who have re lentlessly pursued change by writ ing letters. 
hold ing press conferences. and fil i ng class act ion law sui ts .  

Clearly. i t  was t ime for USDA to address i ts long-stand ing civ i l  r ights 
problems.  

Secretary Gl ickman responded by appoint ing a team of USDA leaders to 
take a hard look at the i ssues and make strong recommendat ions for change .  
The Civ i l R ights Action Team ( CRAT) was charged wi th deve loping a set of 
recommendat ions to address i nst i tut ional and underly ing problems and ways 
to i mplement actions to ensure accountabi l i ty and fol low-through at USDA .  

I n  add i t ion to  audi t i ng  past reports. the team sponsored 12 l i sten ing 
sessions i n  January 1997. i n  II locat ions across the  country to  hear from 
customers--especia l ly  soc ia l ly  d isadvantaged and m inority farmers-and 
from USDA employees. The l i sten ing pane ls were composed of e ither 
Secretary G l ickman or Deputy Secretary R ichard E .  Rominger ( wi th one 
except ion ), CRAT members. members of Congress. and members of the State 
Food and Agricu l ture Counc i l .  Customer sess ions were tai lored to address the 
civi l rights concerns of speci fi c cul tural groups.  

Testimony at the sessions was often emotional ly chmged and evoked com
passion. Hundreds of customers and employees prov ided valuable information 
about how they perceive USDA .  Many fanners told stories of years of bias. 
host i l i ty. greed. ruthlessness. rudeness. and inJifference not only by USDA 
employees. but also by the local county committees that prov ide access to 
USDA's Farm Service Agency programs. M inority. socia l ly d isadvantaged. and 
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Some of the most poignant 

comments, however, came 

from minority farmers across 

the country, who noted that 

the Federal Government 

writes off millions of dollars 

in loans to foreign countries 

that cannot pay, yet 

forecloses on u.s. farmers 

when they cannot pay. 

listening 
Forum 

women fanners charged that USDA has participated in a conspiracy to acquire 
land belonging to them and transfer it to wealthy l andowners. Minorities. 
women, and disabled employees charged that discrimination, scxual harass
ment, favorit ism. and reprisals are common at USDA. 

Many customers and employees who cou ld not attend the sessions, or who 
did not want to comment publ ic ly. faxed and mai led comments to the CRAT. 
Others phoned a Hot l ine USDA had estab l ished to hand le  c iv i l  rights issues. 
The comments retlected the depth of pain and betrayal fel t  by so many cus
tomers and employees .  Many sent page after page of documentation of their  
s i tuations. 

A speaker i n  Belzoni ,  MS.  said USDA employees treat smal l-scale and 
minority farmers "worse than I would treat a dog ."  Another, who fe l t  he was 
receiv ing unequal and unfair treatment from USDA employees. said "Al l  I 
ask i s  for a level play ing fie ld ." 

A female USDA employee said she was told that her career would be jeop
ard ized if she did not submit to sexual relations wi th her supervisor. Whi le 
the supervisor was eventual ly  transfelTed as a resu l t  of an ensu i ng i nvestiga
t ion. she said she was left "st igmatized and blamed for chal lenging the cul
ture." Another woman noted that the system at USDA is broken, "perhaps not 
in tended to work ." 

Somc of the most poignant comments, however, came from m inority farm
ers across the country, who noted that the Federal Government wri tes off mi l 
l ions of do l l ars in loans to  foreign countries that cannot pay, yet forecloses on  
U .S .  farmers when they cannot pay. 
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T his is the report of Secretary Dan Glickman's Civil Rights Action Team. 

It is the result of an audit of civil rights issues facing the U.S. Department of 

Agriculture in 1997 in both program delivery and employment. It contains 

findings and draws conclusions. Most importantly, it contains recommended 

actions that can be taken to remedy many of the long-standing problems 

plaguing the Department and weakening its credibility among customers and 

employees alike. 
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Lack of Management 
Commitment to Civil Rights 

Background------------

1 • 

F
indi ngs i n  th is report, and many olhers, lead to the conclusion that too 
many managers-from the lowest to the h ighest levels ,  both career 
c iv i l  ervants and pol i t ical appo intees-are not committed to and are 

not bei ng held accountable for the i r  actions on c iv i l  rights. 
USDA's painfu l  h istory of i nd iv idual and class act ion law su i ts ,  court 

orders, media exposes, numerous Congressional hearings, and reports depicts 
the Department as a stubborn bureaucracy that refuses to provide equal 
opportun i ty to all as the law requ i res .  

The CRAT was told over and over, by farmers and employees, that man
agers at USDA operate in a system that does not hold them accountable when 
t hey break the law. 

Farmers Say That USDA's Managers Are Not 
Held Accountable for Their Actions 

During the CRAT l isteni ng sessions, hundreds of m inority farmers voiced 
concerns, as they have for decades, that they are st i l l  being denied equal access 
to USDA's programs. An African-American farmer in Brooks County, GA, 
which i s  62 percent black, said the Farm Serv ice Agency ( FSA) wasn ' t  serv ing 
black farmers there .  He asked the Secretary "to come in and assist us to put 
watchdog groups over these p laces, so they can see that we're treated fai rly." 

Many echoed the sentiments of a farmer at the l i sten ing session i n  
Wash ington, DC, who said USDA has part ic ipated i n  a "conspiracy to  strip 
b lack farmers of their land." They described a l i tany of neglect, rac ia l  bias, 
unfair lending practices, and d iscrim ination by county officials who one 
described as "short on moral rect i tude and long on arrogance and sense of 
immuni ty." 

Blacks, as wel l  as whi te smal l -scale farmers, i n  the M i ssissippi Delta 
charged that USDA offic ials deny them courtesy and respect while g iv ing 
large-scale farmers serv ice and loans. A wh i te female fanner sa id that the 
" s ing le largest problem for women is to be taken seriously by the financial 
communi ty." Another farmer added, "i f they [ county offic ialsJ don't l i ke you, 
they won't g ive you the loan." And another said that county superv isors "are 
play ing with our l ives, p lay ing w ith  our l ivel i hoods . . . .  We need people we can 
trust." 

Hispanic, Asian-American, and American I nd ian farmers in Texas, 
Cal i fornia, and Oklahoma, and at other l i sten ing sessions, told stories wi th  a 
common theme: USDA has done more to hurt than to help small and 
minority farmcrs. One farmer said that the 400 Hispanic growers i n  
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Cal i fornia Central Coast count ies formed an assoc iat ion i n  1995 because the 
Department of Agricu l ture "systemat ical ly  excluded" them from programs. 
"Some [ USDA] staff need to change the i r  att i tudes towards members of our 
communi ty," he said .  " I  feel  that everyone who i s  present and has testi fied 
reinforces th is  statement." 

Many farmers complai ned about the regu lat ions and cumbersome paper
work requ irements which s imply don ' t  work for smal l farmers. However. 
they also described a county committee system that shuts out m inori t ies and 
operates for the favored few, where county officials. as another M iss iss ippi  
farmer said, have the power "to send you up the road to fortune. or down the 
road to forec losure:' a system where officials abuse their power with i mpuni
ty. They describe an ent i re system wi thout accountab i l i ty. 

Echoi ng feel i ngs expressed across the country. a farmer and representative 
of the Cherokee Nat ion in Oklahoma said. "I have seen the abuses at the 
county level personal ly  and for many other farmers . . . .  You know, I bel ieve 
that people in Cherokee County. I don' t  know if they 're just b igots or igno
rant, or if i t ' s  just such a t ight-kn i t  group there they don't want m inorities to 
paI1icipate." 

A field coord inator for smal l farm outreach in Texas said, "we had a super
v isor actual ly  take an i ndividual ' s  p lan and throw it in the trash can . . . . I th ink 
we need to look at some pol icies which govern accountabi l i ty  and look at the 
ethics of accountab i l i ty as wel l ," That sen t iment was repeated by a female 
farm advocate from Louis iana. who said. "today we need somebody to hold 
the offices accountable for their act ions . . .  that needs to be done if anybody 's 
going to ever be treated fai rly." 

Farmers also charged that USDA refuses to pay them damages, even after 
adm i t t ing that i t  has d iscrim i nated. One fanner said that d iscrimination con
t inues because i t  has not yet cost the government "one s ingle d ime." 

A farmer i n  Missi ssippi recalled that in 1990 and 199 1. he and two other 
m inority farmers were rejected for operat i ng loans. They fi led appeals and 
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Field employees ' peiformance 

ratings are often based on 

measurement systems that 

favor large, wealthy 

landowners who can afford to 

repay loans or adopt 

innovative farm management 

practices. 

won. They filed d i scrim ination compla ints. which were upheld by USDA. 
"The same county superv isors and county comm ittee year after year used the 
fact that wc fi led these complaints and that they had to attend civ i l  r ights 
train ing classes as a reprisal against us, from '9 1 unt i l  the present ." he said .  
" And what have we received? Del i nquent accounts. What has the county 
supe rv isor received? He walked out wi th h i s  25 years of ret i rement, leav i ng 
us wi th  th is  debt over our head." 

Several farmers and farm advocates harshly cri t ic ized the Department's 
Office of the General  Counsel (OGC) .  The i r  perception is that OGC has pre
vented USDA from prov id ing compensation to farmers who have been d is
cri m inated aga inst; that OGC lacks d ivers i ty among i ts senior staff; and that 
the agency lacks sens i t iv i ty to-and is even hosti l e  towards--civ i l  rights. 
S im i lar perceptions were also shared with the CRAT by the Department's 
C iv i l  R ights Leadership Counc i l .  

Farmers also told the  CRAT that USDA's Office of  I nspector General i s  
being used by management to  i nvestigate and bring unsubstant iated charges 
against them.  ''I 've got stories" of OIG i nvestigations and retal iat ion against 
farmers, a farm advocate said. "If the Office of General Counsel says, 'this is 
the way i t  ought to be: then that's the way it i s .  I t  doesn't matter about your 
rights . So the system i s  very badly  broken, as I see i t ." 

One example of a "broken" system is that field-level employees, those clos
est to farmers, often work under an i ncentive system that is adverse to serv i ng 
m inori ty and other small  producers. M inori ty and small  farmers said that t he i r  
loans are processed too late. i f  a t  al l, and that often, "the money i s  gone" by 
the  t i me they are approved. F ie ld  employees' performance rat ings are often 
based on measurement systems that favor l arge, wealthy landowners. County 
loan officers are rewarded based on the total number of acres served by 
program dol lars, for hav i ng low defau l t  rates, and for dispens ing all of the 
funds al located to them-a performance management system that rewards 
serv ice to large, financial ly sound producers whi le  worki ng against smal l  and 
m inority farmers . 

USDA's pol icy statements support the i dea of help ing low-income and 
socia l ly d isadvantaged farmers.  However, its management practices i nc lude 
pelformance measurement systems that actua l ly  do the opposi te .  

USDA Employees Tell Similar Stories 

USDA employees at the l i sten ing sessions-several of them at the emotional 
breaki ng poin t-told of acts of "in t imidation, fear, threats, and reta l iat ion" by 
managers when employees compla in of  d iscrim ination. They related stories 
of abusive behavior by managers who. rather than being punished, were 
rewarded wi th  promotions and awards. 

At the May 1996 Departmental Forum on Civ i l  R ights, in CRAT l i sten i ng 
sessions. i n  focus group reports, i n  the B lue Ribbon Task Force report, and 

8 CIVIL RIGHTS AT THE U.S DEPARTMENT OF AGRICULTURE 



I I I • • • • _ •• '-�c�lv�liiL:lRiUcIGiiH"TTss-LaL;c*k�offjM\4ana;;;;;ge�me;;;;ntr;C�o;;; mm;;;titme;;;;;ntttto;cC�iviiilIiR�ig�hJsts-----

Pearlie Reed, Team Leader, 
Civil R ights Action Team. 

elsewhere, USDA employees consistently have said that they bel ieve man
agers who are gui l ty of d i scrimi nation are not be ing d isc ip l ined. 

Abuse of manageri al authority was a common theme. expressed most often 
by employees wi th in  the Forest Service. "Bel ieve it or not ." one Forest 
Service employee said at the Washington. DC. session, "management has 
used Forest Service law enforcement to pol ice their own employees. Clearly. 
in these cases. the agency is not act i ng in the publ ic's best i nterest. but as a 
Gestapo. total l y  out of contro l .  . . .  Added to th is .  there is a segment of manage
ment which may not be gui l ty of these offenses. but chooses to ignore them 
in the effort not to buck the system." Several employees said that when con
fronted by complaints .  agency leadership at h igher levels adopts an att i tude of 
"defending the troops"-the managers-rather than l i sten i ng to employees or 
customers. 

Al though many of the employees who attended the l i sten ing sessions were 
from the Forest Service. USDA's largest agency. s im i lar problems were 
described by employees of other agencies at the l i stening sessions. in reports.  
and i n  letters. A report produced by Westover Consul tants for the Foreign 
Agricultural Service ( FAS ) i n  1993. for example. said that m inori ty and 
female employees feel that they are d iscrim inated against and that many of 
the agency' s  managers lack the sk i l l s  and tra in ing necessary for managing a 
div:erse workforce. An employee i n  the Econom ic Research Service said 
Asian-Pac i fic American employees at USDA "get repri sal" when they voice 
their concerns to top management . 

GAO Finds Agency Heads Not Accountable for 
Affirmative Employment Plans 

Managerial commitment to c iv i l  rights i s  fundamenta l ly  an i ssue of account
abi l i ty. Equal Employment Opportuni ty Commission ( EEOC ) regu lations 
make agency heads accountable. and requ ire them to hold al l officials .  man
agers. and employees accountable. for the successful  implementat ion of 
Affirmat ive Employment Programs ( A EP's ) .  AEP"s are mandated by 
Congress for agencies wi th more than 500 employees. They are designed to 
e l im i nate the under-representation of women and minori t ies i n  each agency's 

workforce. However. in 1995. GAO reported that at USDA. and three other 
Federal agencies. "no formal mechanisms are in place to hold them ( agency 
heads )  accountable for the success of their agenc ies" EEO/aflirmat ive 
employment programs." '  GAO also found that sen ior ofiic ials treat AEP"s as 
"paperwork requ i rements rather than as act ion plans to be taken seriously." 

Contrary to EEOC regu lations. most senior managers at USDA do not 
act ively part icipate in the preparation of AEP"s. According to GAO. orticials 

with the authority to make personnel dec is ions regarding employment. job 
assignments. tra in ing. promot ions. and terminat ions at USDA and the other 
agencies were rare ly involved in the process of ident ifying barriers and actions 
to improve the representat ion of women and minol'i t ies in their agencies. 
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Accord ing to GAO. accountab i l i ty "suggests that goals w i l l  be establ i shed, 
performance w i l l  be measured and reported, and that th is i nformation in turn 
w i l l  be used to moni tor progress towards achieving the agencie" EEO objec
t ives." However, as GAO noted. USDA managers make h i ri ng, promot ion, 
and other employment decis ions wi thout reference to the agency's AEP's .  

Many managers at the Department also v iew numerical goals for ending 
under-representation as i l legal quotas. In i ts February 1 996 Memorandum to 
General Counsels ( Post-Adarand Guidance on Affirmative Action in Federal 
Employment) .  the Department of J ust ice ( DOJ ) addressed th is issue. I t  stated 
that agencies may establ ish reasonable numerical objectives for m inority rep
resentation under specified condit ions where race may be a factor i n  decision 
making. Further. J ustice said, "the estab l ishment of numerical goals for m inor
i ty part icipation should not raise concerns under Adarand where race-ba ed 
decision-making is not used to ach ieve the goal and the goal is commensurate 
wi th avai lab i l i ty of m inorit ies in the qual i fied and appropriate labor pool." 

Previous Reports Find Lack of Commitment 
and Accountability 

USDA employees appear to agr�ee wi th  GAO's findings. A 1 993 USDA 
employee focus group report noted "strong concerns that managers have not 
been held accountable for their actions when d iscrim ination is found ." Lack 
of managerial accountab i l i ty was one of four crit ical i ssues identified by the 
Department's B lue R ibbon Task Force on Equal Opportun i ty and Diversity i n  
i ts recommendations to the Secretary i n  1 996. 

Employees wi th  d iscrim ination complaints often contend that managers are 
not held accountable for c iv i l  rights. A 1 993 study by Westover Consu l tants, 
I nc . ,  commissioned by the Foreign Agricu l tural Service's ( FAS)  C iv i l  R ights 
office, and marked "confident ia l ." reported that many managers in FAS agree. 
In focus groups, managers in the agency "expressed t hat their attempts to fos
ter a workplace where d iversity i s  recognized and respected have had negative 
results and no support from top management .  This has created in them a 
reluctance to become i nvol ved." 

Westover found many managers in the agency v iew the emphasis on civ i l  
rights and d ivers i ty as "a burden." The report cont inued: "Whi te supervisors 
were said by several groups to be t i red of racial/ethnic issues. They are also 
t i red of t he EEO effort and perceive it to have a negative influence on the 
workforce." Senior executives "admit ted that they have had a management 
style that reacts and is focused ent ire ly on the Di rector's concerns. This has 
meant that l i t t le t ime is spent ensuring that employees are sat isfied and that 
issues such as workforce d ivers i ty are deal t  with appropriately." 

L ike farmers, employees at l i sten ing sessions also complained that some 
USDA managers harbor prej ud ices .  This v iew was echoed in the Westover 
report, which found that some managers in FAS st i l l  hold stereotypes about 
m inori t ies .  "Major barriers consistently ident ified in each [ focus ]  group were 
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PE RFORMANCE RATINGS 

Despite the problems 

documented throughout this 

report, no senior executive 

was rated "does not meet 

fully successful " in civil 

rights at USDA. 

CIVIL RIGHTS Lack of Management Commitment to Civil Righ ts 

the preconceived notions and prejudic ial att i tudes that white managers appear 
to have about the sk i l l s  and competencies of African-American and 
H ispanic/Lati no employees. These att i tudes are demonstrated by the k inds of 
tra in ing suggested ; the level of assignments g iven; the ir  presence in min imal 
numbers in the Foreign Service; and in the general lack of recogni t ion of 
pos i t ive accompl i shments and contribut ions ." 

At the New Orleans L i sten ing Session, several USDA employees brought 
up the i ssue of racism and racis t  comments. "lack of respect for people of 
color:' and inc idents of physical abuse agai nst employees. 

Assistant Secretary for Administration Lacks Authority 

The Assistant Secretary for Admin istration (ASA)  has overa l l  respons ib i l i ty 
for ensuring that agencies comply wi th a l l  civi l  rights laws, ru les. and regula
t ions .  However, the ASA i s  not involved i n  the performance appraisal process 
for the agency heads and sen ior execut ives ( other than those in Departmental 
Admin istrat ion)  whose act ions-at least on c iv i l  rights-the office ostens ib ly 
oversees. The ASA has the responsib i l i t y  for ensuring compl iance: i n  real i ty. 
the ASA has min imal  abi l i ty to impact the performance rati ngs, bonuses. or 
pay adjustments of sen ior execut ives, c iv i l rights d irectors, deput ies for 
marlagement. and others throughout the Department whose act ions he or she 
i s  responsible for oversee i ng.  

Accountab i l i ty at the highest levels  should cascade down through agencies' 
organizational structures, where field supervi sors provide d irect service to the 
publ ic .  However, wi thout measurable goals. agencies have no way or effective
ly assessing whether or not they are maki ng progress. Perfomlance Review 
Boards ( PRS's) meet yearly to assess the performance of sen ior execut ives. In 
fiscal year 1996, 59 percent of the Department's 3 I 8 senior execut ives 
received a rati ng of "exceeds ful l y  successfu l"  in their EEO/Civi l Rights per
fomlance e lement. The other 41 percent received rati ngs of "meets fu l ly suc
cessfu l ." Despi te the problems documented throughout th i s  repor1. no senior 
executive was rated "does not meet fu l l y  successful" in c iv i l  rights at USDA. 

PRB's a lso recommend to the Secretary the amount of bonuses. pay rai ses. 
and awards for the Department's sen ior executives. In FY 1996. the 
Department awarded a total of $564,000 to 87 sen ior execut ives. Career exec
u tives are also el ig ible for special act awards ( up  to $10,000) and President ia l  
Rank awards ($10,000 or $20,000). With rare exceptions. sen ior executives 
are rewarded for achievements in program areas. rather than c iv i l  rights .  

Some Managers Lack Skills To Manage Diversity 

Managerial competence is another concern . The abi l i ty to manage people, 
according to a former USDA personnel d irector. i s  the one area where USDA 
candidates have the most trouble passi ng the Office of Personnel 
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Conclusions ------

Management 's  Qual i ty Review Boards. which cert i fy cand idates for the 
Senior Execut ive Serv ice ( SES ) .  

[ n  1 994. the Department's National Performance Rev iew Team supported 
th is  observat ion. The team analyzed questionnai res from over I AOO USDA 
employees on the i ssue of human resources management .  The team reported 
that many employees "ci ted an i n tlexible style of management as the reason 
for h i ndering ach ievement of their fu l l  performance potent ia ! ." The report 
said that many USDA managers are selected on the basi s  of their techn ical 
competence and are "not trained as managers." 

Level of Resources for Civil Rights 
Also Measures Commitment 

Final ly, commitment i s  also a question of resources devoted to c iv i l  rights . A 
report being prepared by the Department's C iv i l  Rights Pol icy Analysis and 
Coord i nat ion Center found that less than I percent of the Department's fu l l  
t ime equ ivalent ( FTE)  resources, and budgetary resources, are a l located to 
c iv i l  r ights. C iv i l  rights budgets were serious ly reduced in the 1 980's, and 
have not fu l ly  recovered. The C iv i l  R ights Leadersh ip Counc i l  told the 
CRAT that agencies do not pro�ide adequate resources to carry out the 
compl iance and oversight act iv it ies needed to enforce c iv i l  rights laws and 
regu lations. 

I
n recent years, every Secretary of Agricu l ture has said that improv i ng 
c iv i l  r ights i s  a priority at USDA.  However, li ndings i n  th is  report and 
many others suggest that wi th few exceptions, sen ior managers at the 

Department have not i nvested the t ime, effort. energy, and resources needed 
to produce any fundamental change. 
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Management commitment and 

accountability are key to the 

civil rights issues at the U.S. 

Department of Agriculture, 

both from a customer and 

program delivery standpoint 

as well as from the standpoint 

of employment practices and 

workforce diversity. 

Minority and smal l  farmers be l ieve that USDA has part ic ipated in  a con
spiracy to take their land. In l i stening sessions across the country. fanners and 
employees descri bed a system without accountab i l i ty :  a system in which 
some managers and supervisors abuse their power wi thout concern for the 
consequences. The percept ion pers i sts that even when d iscrim i nation occurs, 
appropriate d isc ip l i nary actions �u'e not taken .  

USDA's employment and program del ivery systems appear to operate wi th
out suffic ient checks and balances. Agency heads have de legated responsibi l i 
ty for eivi l r ights to  agency c iv i l  rights d i rectors who do not have the 
resources. or authori ty. to ensure compl iance with civ i l  rights laws and regu
lat ions. 

Contrary to EEOC regulat ions. agency heads and senior offic ia ls are not 
held accountable for resu l ts-oriented AEP's to end under-representation. or 
for Civ i l  Rights I mplementation Plans. which address program del ivery. I n  
most cases. agencies have not estab l i shed measurable goab. i n  employment. 
program de l ivery. or procurement. for which managers are to be held 
accountable. 

Senior offic ia ls  rece ive awards. bonuses. and pay raises-but genera l ly  not 
for documented improvements in civi l r ights .  Sen ior nftic ia ls who receive 
"does not meet" for their c iv i l  r ights performance e lements do not qual i fy for 
bonuses or pay raises. However. few. i f  any. oflicia ls have ever received th i�  
rat ing .  Field-level supervi sors a lso have performance i ncent ives that favor 
large producers wh i le putt ing smal l  and minority producers at a di sadvantage. 
For example. accompl i shments are often measured in acres or dol l ars; there
fore. it is to field employees" advantage to work wi th large. we l l - fi nanced 
farmers. 

The Assistant Secretary for Administrat ion. who is u l t imately charged with 
ensur ing that c iv i l  r ights laws. ru les .  and regulat ions are enforced. does not 
have the delegated authority to ensure that subcabinet offic ia ls .  agency heads. 
and other senior officials are held accountable. As a resul t .  accountabi l i ty has 
not cascaded down throughout USDAs massive field structure. 

Management commi tment and accountab i l i ty  arc key to resol v ing the c iv i l  
r ights i ssues a t  the U.S .  Department of Agricu l ture.  both from a customer and 
program del i very standpoint as wel l  as from the standpoint  of employment 
practices and workforce divers i ty. The sections that fo l low detai l  t he CRAT's 
findi ngs in both of these areas. 
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Prog ram Del ivery 
and Outreach 

Background------------

1 

M
any minority and l im i ted-resource farmers bel ieve that USDA has 
part ic ipated in a conspiracy to take their land. They cite as proof 
the severe dec l i ne in farm ownersh ip by m inori ties, especia l ly  

African-American farmers, i n  the last 70 years. Much of this land had been 
owned for generations. in some cases acquired by these farm fami l ies after 
s lavery was abol ished in the 1 860's. 

Accord ing to the most recent Census of Agricul ture. the number of a l l  
m inority farms has fal len-from 950.000 i n  1 920 to around 60,000 i n  1 992.  
For African Americans, the number fel l  from 925,000. 14 percent of a l l  fal111S 
i n  1 920. to only 1 8 ,000. I percent of  a l l  farms i n  1 992.  A l though the number 
of farms owned by other minori ties has i ncreased in recent years, part icularly 
among H ispanics, the total acres of land farmed by these groups has actual ly 
dec l i ned. Only women have seen an i ncrease in  both number of farms and 
acres farmed . 

During th is t ime. the numbcr of nonminority farmers has also dramatica l ly  
dec l i ned, a l though a t  a s lower rate. Many farmers have voluntari ly chosen 
other pursui ts .  For some, however. espec ia l ly  m inori ty and l im i ted-resource 
farmers and ranchers, the loss of their land has been i nvol untary. Many of 
these farmers and ranchers bel ieve that USDA has been in part respons ib le 
for their losses. 

These fanners blame USDA's program de l ivery system, wi th its wide-rang
i ng and re latively autonomous local del ivery structure .  They charge that 
USDA has long tolerated d iscrim ination in the distribution of program bene
fits and misuse of power to i n fluence land ownership and farm profitab i l i ty. 
They blame farm program regu lat ions that-intentional ly  or not-shut out 
m inority and l imi ted-resource farmcrs and ranchers from the bencfits of the 
programs that have helped larger nonminori ty producers surv ive the changes 
in agricu l ture in the last 50 years. And they blame USDA's i nsens i t iv i ty to the 
differing needs of m inority and l im i ted-resource customers and neglect of its 
responsib i l i ty to reach out and serve all who need USDAs assistance. 

Farm advocates compared minority farmers to "endangered species." " We 
keep up with endangered species of an imals," one said. "And I guess what 
we're say ing is that black farmers, people-of-color farmers i n  th is country . . .  
deserve the k ind of registry, the k ind of l ist s o  that we cou ld preserve those 
farmers." They cal led on USDA to establ ish a vol untary reg istry of m inority 
land owners. through the Farm Serv ice Agency, that would establ ish a base
l ine of land ownersh ip by people of color. They chal lenged USDA to target 
its various programs to ensure that the base l i ne level of ownersh ip by these 
farmers is sustained, and progreso ively i ncreased. 
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A Common Theme: 

By the time processing is 

completed, even when the 

loan is approved, planting 

season has already passed 

and the farmer has not been 

able to plant . . . profit is then 

reduced. 

Socially Disadvantaged Customers Perceive 
USDA Is a Partner in Taking Their Land 

Customers across the nat ion. but most particu larly i n  the Southeast. echoed a 
common theme at the recent l i stening sessions. They poin ted to d iscrimina
tion in USDA programs by Farm Serv ice Agency ( FSA). formerly 
Agricu l tural Stab i l ization and Conservat ion Service CASCS ) .  and Farmers 
Home Admi n istration ( Fm H A )  county offices as the primary reason for their 
loss of land and farm income. Detai l s  varied from fami ly to fami ly. but the 
general out l ines of the stories farmers told the CRAT remained constant :  

The m inority or l im i ted-resource farmer tr ies to apply for a farm operati ng 
loan through the FSA county office wel l  i n  advance of plant ing season .  The 
FSA county office might c la im to have no appl ications avai lable and ask 
the farmer to return later. Upon returning. the farmer might rece ive an 
application wi thout any assistance in complet ing i t .  then be asked repeated
ly to correct mistakes or complete oversights in the loan application. Often 
those requests for correct ing the appl ication cou ld be stretched for months, 
since they would come only i f  the m inority farmer contacted the office to 
check on the loan processing. By the t ime process ing is completed, even 
when the loan is approved. plant ing season has already passed and the 
farmer either has not been able to plant at a l l ,  or has obtained l im ited cred i t  
on the strength of an expected FSA loan to p lant  a smal l crop. usual ly  
w ithout the fert i l izer and other supplies necessary for the best yields .  The 
farmer's profit is then reduced. 
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" . . .  Somewhere there should 

be reparations. It 's good to 

know that you 're saying 

we 're not going to have 

foreclosures, but what are 

you going to do about those 

hundreds of thousands of 

acres of land that have been 

lost, hundreds of thousands 

of black farmers who have 

been put out of business 

because of the policies that 

were adverse to them ? "  

CIVIL RIGHTS Program Delivery and Outreach 

I f  the farmer's promised FSA loan final ly  does arrive. i t  may have been arbi
trari ly reduced, leav ing the farmer without enough money to repay suppl iers 
and any mortgage or equ ipment debts. In some cases, the FSA loan never 
arrives. again leav ing the farmer wi thout means to repay debts. Further 
operat i ng and disaster loans may be den ied because of the farmer's debt 
load, making it impossible for the farmer to earn any money from the farm. 
The farmer then w i l l  have to sel l  the land or be forec losed on to sett le debts. 
As an alternative. the local FSA ofticial might offer the farmer an opportuni
ty to lease back the l and with an option to buy i t  back later. The appraised 
value of that land is set very high, presumably to support the needed 
operat ing loans. but also making repurchase of the land beyond the 
l imited-resource farmer's means. The land is lost final ly and sold at auction. 
where i t  is  bought by someone e lse at half the price be i ng asked of the 
minority fanner. Often it is al leged that the person was a friend or relat ive of 
one of the FSA county offic ia ls .  

The consequences of th is  scenario, repeated i n  al l  i ts variet ies, and the 
hopes of those who have lost land through th is  process, were summarized by 
a part ic ipant at the l i sten ing session in Memphis, TN : 

. . . . .  Somewhere there should be reparat ions. I t 's good to know that you ' re 
say ing we're not going to have foreclosures. but what are you going to do 
about those hundreds of thousands of acres of land that have been lost, 
hundreds of thousands of black farmers who have been put out of business 
because of the pol icies that were adverse to them?" 

Lack of Accountability Within the FFAS and 
Rural Development Mission Areas 

Currently, the Farm and Foreign Agricu l tural Services ( FFAS )  M ission Area, 
which manages the FSA program del ivery system. provides i neffective over
s ight of the local del i very of farm cred i t  serv ices. At a l l  levels  of management 
in FSA. the Secretary must defer to in terested outside consti tuencies in  mak
ing appointments. Those appoin ted to management pos i t ions then retain a 
degree of autonomy i n  their management decisions because of the i r  connec
tion to i nfluential consti tuencies outside of USDA. A s im i lar s i tuation exists 
wi th in  the Rural Development M ission Area. 

The problem of autonomy from the Departmental chain of command i s  
ampl ified at the State and local leve ls  of FSA program del ivery and at the 
S tate level in Rural Development program del ivery. State commit tees and 
State executive d i rectors in FSA and State d i rectors in  Rural Development, 
a l though appointed by the Secretary and charged wi th  carry i ng out the pol i
cies of USDA,  owe some loyalty to those supporters who nominated them for 
appoi ntment and retain some autonomy from the Secretary 's authority by the 
strength of that outside support. 
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USDA Reporting Lines and Personnel-from 
Headquarters to FSA County Committee Level 

.... dvlses 

farmers in 
county elect 

County Committee 

FSA 
Administrator 

Deputies 

-
�----� 

-

-
-

-

County Committee 
Employees 

• Non-Federal Employees (paid with Federal dollars) 
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CIVIL RIGHTS Program Delivery and Outreach 

At the county leve l ,  local farmers and ranchers e lect 3- to 5-member com
mit tees to oversee FSA programs local ly. These commit tees h i re a county 
executive d irector. who h i res a county office staff. The county execut ive 
d irector is accountable to the county committee and superv i ses the county 
committee staff. Neither the county executive director nor the county commit
tee staff are Federal employees, a lthough they are paid through Federal funds 
appropriated to operate FSA programs. County office employees are official l y  
responsible for implement ing the pol ic ies o f  USDA and can be  removed, as 
can State executive d i rectors and county and State committee members,  for 
fai l i ng to do so. [ n  practice.  however. that i s  rare. 

As in most large organ izations, FSA draws on its local and S tate staffs to 
ti l l  posi t ions at h igher leve l s  in the organization. S i nce county executive 
d irectors and employees owe their posit ions and al leg iances to people, and 
sometimes po l i t ical part ies, other than the Secretary, it is more d i fficu l t  to 
hold people accountable and remove employees who do not fol low the 
Secretary's pol i c ies. This appears to be particularly true at the local level ,  
where employees tend to be i n fl uenced by the values o f  their local communi
t ies and county committees rather than by standard pol icies promulgated at  
the national leve l .  Farmers at  the recent l i sten ing sessions described i t  as a 
system where management and program staffs at the S tate and local level s  are 
re latively free to use their program authority and insider information to bene
lit themselves, their friends, and their fami l ies. 

Lack of Diversity Among County Committees and 
County Office Employees 

Because of the ways in which S tate and county committees are chosen and 
county offices are staffed. FSA lacks diversity in its program del ivery struc
ture. Federal EEO and Affirmative Employment laws and pol icies do not 
govern the FSA non-Federal workforce except by agency regulat ion. 
Consequently. the d iversity of the non-Federal workforce i s  even less reflec
t ive of customers than the Federal program del ivery workforce. [n addi tion, 
the non-Federal employees wi th in  this county committee system are not 
covered by most Federal labor relat ions and labor standards protections. They 
can be fired at the d iscretion of the county executive d irector. 

A recent GAO study i nd icated that in the 1 0 1  counties with the largest con
centration of minority farmers, one-qulliter had no minOlity employees in their 
offices. In those offices that did employ minori t ies, most were program assis
tants. although one-quarter of the offices had minority county executive direc
tors. 

Perhaps the l ack of divers i ty that minority and l im i ted-resource customers 
deem to be most crit ical, however-and th is  was confi rmed by comments i n  
the recent  l isten ing sessions-is the lack of  m inority and female representa
t ion on the county committees which can affect access to FSA programs. 
Proportionate under-representat ion has been a part icu lar problem in the 
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FSA County Committee Members 
by Race, Sex, and Ethnicity, 1 996 

Midwest 

White 
Male ttttttttttttttttttt 1 ,923 

Female ' 1 1 9  

Male 0 
Black 

Female 0 J 
Male 0 , 

Hispanic 
Female 0 

Asian American! Male 0 

Pacific Islander Female 0 

Male 3 " 
American Indian! 

Alaskan Native 
Female 0 

Northwest 

, White 
Male tttttttttt 1 ,026 

Female t 1 07 

Male 0 
Black 

I Female 0 

Male 0 
Hispanic 

Female 1 

Asian American! Male 4 

Pacific Islander Female 2 

American Indian! Male \ 27 

Alaskan Native 
Female 1 

Alaska 

Southwest 

White 
Male tttttttttttttt; 1 ,441 

Female � 1 52 

Male 5 
Black 

Female 0 

Hispanic 
Male ; 33 , 

Female 2 

Asian American! Male ' 1 0 

Pacific Islander Female 4 

American Indian! Male ', 29 ".<' 
Alaskan Native 

Female 4 Hawaii 

Source: Farm Service Agency 

Northeast 

White 
Male ttttttt 708 

Female . 73 

Male 4 I 
Black 

Female 0 . ! 
Male 1 I 

Hispanic 
Female 0 

Asian American! Male 0 

Pacific Islander Female 0 Virgin Islands 

American Indian! Male 0 

Alaskan Native 
Female 0 

Southeast 

White 
Male ttttttttttttttttttttttt 2,287 

Female +, 1 2 1  

Male ' 27 \ 
, Black 

Female 1 ,� \. 
Male \ 2 1  , 

I 
Hispanic 

Female 7 

Asian American! Male 1 Puerto Rico 
Pacific Islander Female 0 

American Indian! Male 4 . 
Alaskan Native 

Female 0 

Distribution of Minority-Operated Farms, 1 992 

" 
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Southeast and Southwest, but i t  i s  a problem throughout the ation. 
In 1 994, 94 percent of al l county committees had no female or minority 

representation. M inority producers were 4.7 percent of e l ig ible voters, but 
held only 2.9 percent of county committee seats. Women were 28 .8 percent 
of e l ig ible voters, but held only 1 .5 percent of county committee seats. GAO 
found that in 1 995, only 36 of the 1 0 1  counties wi th the largest concentrat ion 
of minority farmers had a least I m inority county committee member. 
Representation has improved s l ight ly for women i n  the last few years, reach
i ng 7 percent in 1 997, but remains variable and di sproportionately low, at 2 .3 
percent in 1 997. for minorit ies. 

Leg islat ion passed by Congress i n  1 994 to reorgan ize the USDA requ ires 
[hat the county committees be representative of the agricu l tural producers in 
the county or mul t i -county area. In count ies w i th relat ive ly  h igh concentra
t ions of minority farmers wi thout e lected minority county committee mem
bers, FSA has requ i red appoi ntment of minority adv isors to i ncrease the 
awareness of and part ic ipation of minori t ies in FSA programs. i nc lud ing 
e lections. M i nority advisors are also i ntended to ensure that mi nority group 
problems and viewpoints are fu l l y  understood and considered in a l l  FSA 
act ions. 

However. both FSA and minority and l im i ted-resource farmers and ranch
ers recognize that the m inority advisor system does not work . Without repre
sentation that has equal voti ng status on the county or area committees. the 
interests of minorit ies and l im i ted-resource farmers and ranchers w i l l  not 
carry any weight .  
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LONGER LOAN 
PROCESSING 
In several Southeastern 

States, it took three times as 

long on average to process 

African-American loan 

applications as it did 

nonminority applications. 

Disparities in the Treatment of Minorities 
in FSA Programs 

M inority and l imited-resource customers stated repeatedly in the recent l is

tening sessions that their participation in FSA programs has been blocked by 
discriminatory county office staffs. I f  they do succeed in  receiving services, 
their participation is often restricted by delays and lack of support. 

Recent studies requested by Congress and FSA have found lower palticipa

tion and lower loan approval rates for minorities in most FSA programs. 
Participation rates in 1 994 in programs of the fonner Agricultural 
Stabi l ization and Conservation Service CASCS ), pruticularly commodity pro

grams and disaster programs, were dispropOltionately low for al l  minorities. 

The GAO found that between October I ,  1 994, and M ru'ch 3 1 ,  1 996, 33 
percent of m.inority appl ications but only 27 percent of nonm.inority applica

tions in  the Agricultural Conservation Program ( ACP) were disapproved. 
During the same period, 1 6  percent of minority but only 1 0  percent of nonmi

nority loans in the direct loan program were disapproved. 

Approval rates for the FSA direct and guaranteed loan programs in 1 995 
and 1 996 varied by region and by State and showed no consistent picture of 

disparity between minority and nonminority rates. Some States showed fairly 
wide ranges, however. For example, only 67 percent of African-American 

loans were approved in Louisiana, compared to 83 percent of nonminority 
loans.  Alabama showed a similru' disparity--only 7 8  percent of African

American loans approved, compared to 90 percent of nonminority loans. 

Loan processing rates for the FSA direct and guru'anteed loan programs 

also varied widely in 1 995 and 1 996 and again showed no consistent picture 
of disparity between minority and nonm.inority rates. Aga.in, however, some 
States showed consistently longer processing times for minorities. In the 

Southeast, for example, in several States it took three times as long on aver

age to process African-American loan applications as it did nonminority 
appl ications. Simi l ru' disparities between nonminority loan processing and 

American I ndian loan processing appeared in records for a number of States 
included in FSA's Northwest region. 

These repOlts suggest that the disparity in participation and treatment of 

nonminority and minority farmers may be partially accounted for by the small
er average size of minority- and female-operated fru'ms, their lower average 

crop yields, and their greater l ikel ihood not to plant program crops, as well as 

less sophisticated technology, insufficient col lateraL poor cash flow, and poor 

credit ratings. 
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However, representatives of m inority and female farm groups poin t  out that 
prev ious d iscrim ination i n  USDA programs has helped to produce these very 
condit ions now used to explain disparate treatment. 

Opportunities for Relief Neglected 

A program exists that could be more widely used to help wi th debt rel ief for 
m inority and l im i ted-resource farmers .  The conservat ion contract debt reduc
t ion program, fami l iarly cal led "Debt for Nature," reduces a landowner's debt 
in return for plac ing a port ion of the land under contract as a conservation 
easement for a speci fied length of t ime, usual l y  about 50 years. Use of the 
program would al low minority or l im ited-resource farmers to retain owner
sh ip of their land and continue farming on a large enough port ion to remain 
profitable, whi le  contribut ing to the conservation of h igh ly erodible land, 
wetlands, endangered species habi tats, and other fragi le lands. 

However, because these contracts are considered debt wri te-downs, their 
use disqual i fies the landowner from further FSA loans. A change in  leg is la
t ion to end that proh ib i t ion would make " Debt for Nature" contracts more 
helpfu l  to m inori ty and l im i ted-resource customers and wou ld i ncrease bene
fi ts to fragi le ecosystems. 

Farmers Find Little Relief in USDA 
Complaint Processes 

Farmers who told the CRAT stories of d iscrimination and abuse by USDA 
agenc ies a lso described a complaints processing system which, i f  anyth ing, 
often makes matters worse. They described a bureaucratic n ightmare where, 
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The D. 1. Miller report of 

1996 found anecdotal 

evidence suggesting that 

minorities and females use 

the appeals process less. 

This is primarily due to 

discomfort with and lack of 

confidence in the decision 

makers; slowness of the 

appeals process; lack of 

knowledge of appeals rules 

and regulations; and the 

time-consuming bureaucracy 

of the appeals process. 

even after they receive a finding of d iscriminat ion, USDA refuses to pay 
damages .  They charged USDA wi th  forc ing them i nto court to seek just ice, 
rather than working with them to redress acknowledged grievances. They 
painfu l ly described the toll these ongoi ng batt les wi th USDA has taken on 
their fami l ies, and on their heal th .  

When USDA denies a loan, payment, or any other benefi t ,  the customer 
almost a lways has appeal rights . Agency appeals processes vary but, typical ly, 
an appeal goes to a h igher level agency offic ia l  in the county. State, or region. 
and then to the agency's national office or to the Department. Unt i l 1 995, 
FmHA and ASCS ( now FSA )  appeals processes were handled ent ire ly wi th in 
the agency. ] f  the customer did not  agree with the national decision. the on ly 
appeal was to the courts .  

However, many farmers, especia l ly sma l l  farmers, who have managed to 
appeal their cases to FSA charge that  even when decisions are ovelturned, 
local offices often do not honor the decis ion .  They claim that decis ions favor
i ng farmers are s imply "not enforced." Farmers also mentioned the backlog 
and l ength of t ime needed to appeal .  and the l ack of t imely communication to 
i n form them of the status of their cases .  

The D. J .  M i l ler report of 1 996 noted that  th is  system was not beneficial  to 
minority farmers. It found that "the statist ical evidence shows that m inori ty 
and female farmers do not li le appeals of FSA decisions in proport ion to their 
share of producers" and that "anecdotal evidence suggests that minorit ies and 
females ut i l i ze the appeals process less primari l y  due to d iscomfort wi th and 
l ack of con fidence in the decis ion makers; s lowness of the appeals process: 
and l ack of knowledge of appeals ru les and regulat ions; and the t ime-con
suming bureaucracy of the appeal s  process." For those minority farmers who 
did use th i s  system. the M i l ler report did not find a stat i st ical ly  s ignificant 
d ifference between the outcomes of appeals between whi te male and female 
and minority farmers. 

A new. i ndependent, National Appea l s  Divi sion (NAD)  was estab l i shed by 
USDA in 1 994. The director of NAD reports d irect ly  to the Secretary. Any 
customer may appeal to NAD after going through at least one stage of appeal 
w i th in  the agency. 

Testimony at the l i steni ng sessions and written comments submi tted ques
t ioned the i ntegri ty of the new NAD appeals system . The principal complaint 
was that after a NAD heari ng officer overturns an agency dec ision i n  favor of 
the farmer, the agency, usua l ly  FSA. appeals to NAD's Director to reverse the 
heari ng officer's dec is ion and ru le against the fanner. Quest ions were raised 
about the i n fl uence of OGC and the Justice Department over NAD. One 
speaker said that farmers ' c iv i l  rights have been violated when the appeals 
system has not respected the bankruptcy laws. A lso, based on a meet i ng w ith 
OGC, i t  appears that NAD's appeals process i s  not coordinated with the 
Department's program d iscrimination complaints process. 

However, one farm advocate at the Ha l i fax, C. l i sten ing session stated 
that accord ing to informat ion he received through the Freedom of 
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I nformat ion Act ( FOIA ) .  "when hearing officers ru le for the agencies. they 
were competent r uphe ld ]  98 percent of the t ime, but when they ruled for the 
farmer. these same hearing officers were i ncompetent  [ reversed] over 50 per
cent of the t ime . . . .  This is i ndisputable evidence of b ias and d iscrim i nation 
against a whole c lass of farmers . . . .  " 

NAD does not process complaints which al lege discrim ination. When they 
bel i eve they have been den ied service because of discrim inat ion, as hundreds 
of farmers told the CRAT, farmers can fi le discrim ination complaints d i rectl y  
with the agencies they bel ieve have discriminated, o r  with the Department. 
Many described th is approach as "the fox guard ing the hen house:' 

Program d iscrim ination complaints genera l ly  fal l  wi th in  two categories: ( I )  
programs conducted d i rectly by a USDA agency, such as USDA loan pro
grams, and ( 2 )  federal ly  assisted programs. where USDA does not d i rectly 
offer services to customers, but rec ip ients of USDA funds do. The recipients 
must obey civi l  rights laws. and USDA can be sued under such l aws as Tit le 
V I ,  the Rehab i l i tation Act ,  Ti t le IX, the Equal Cred i t  Opportuni ty Act ,  and 
others. 

CRAT members were informed by OGC that USDA present ly has no pub
l ished regu lations with c lear guidance on the process or t ime l ines involved in  
program d iscr imination complaints . When a fanner does al lege d iscrim ina
tion, "pre l im inary i nvest igation

'
s" are typica l ly  conducted by the agency that 

has been charged wi th violat i ng her or h i s  rights. 
A lso, farmers charged that whi le complaints are work ing the i r  way through 

the agency, USDA proceeds with farm foreclosures--even where d iscrimina
tion may have contributed to the farm rs' p l ight .  This sent iment was 
expressed by a farmer in  Albany. GA. who said, "I  fel t  l i ke that i f  I enter a 
complaint, then that would just speed up ( the ) forec losure process on me. 
And I didn ' t  want to do that ,  because some farmers, they already have com
plaints in with Farmers Home. And i t  didn ' t  do them any good." 

Some charged that USDA doesn ' t  respond even when they do fi le com
plaints .  In Tul sa. OK, an advocate representing b lack and American I ndian 
farmers said, "we have fi led 72 civi l  r ights complaints .  Not one complaint has 
ever been answered." 

At the Memphis, TN, l istening sess ion, a farmer who fi led a compla in t  
against FSA I I months ago complained, " I  have not .  I cannot get, anyone to 
talk to me about  the status of this d iscrimination complaint .  I cal led the office 
and they tel l  me don' t  cal l  back. . . that they have arthri t i s  and that they don' t  
want t o  talk .  They've got other th ings t o  do. I 'd just  l i ke t o  know what I can 
do to find out the status of this compla int  that I 've fi l ed ." 

The CRAT was unable to gather h is torical data on program discrimination 
complaints at USDA because record keeping on these matters has been v i rtu
a l ly nonexistent .  Complaints fi led wi th the agencies are not necessari l y  
reported to USDA's C iv i l  R ights office. 

Some figures are avai lable, however, for cases that were open as of 
December 3 1 .  1 996. The largest number of pending discrimination com
plaints. as comments at the l istening sessions suggest. are concentrated in 
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Richard E .  Rominger, Deputy 
Secretary of Agriculture,  at a 
listening session . 

Number of Pending 
Program Discrimination 
Complaints at USDA 

Other Agencies 
63 

Food & 
Consumer 
Service 
62 

Rural  Housing 
Service 

1 65 

Source: USDA Office of Operations 

three agencies at USDA. There were 205 cases pendi ng. represent ing 42 
percent of the total . agai nst the FSA :  1 65. or 33.3 percent against the Rural 
Housing Serv ice ( R H S ) : and 62. or 1 2 .5 percent,  aga inst the Food and 
Consumer Serv ice. S i xty-three cases, or 1 2 .7 percent of the tota!. were 
pend ing against other agencies . The Department had a total of 495 pendi ng 
program d iscrim i nation complaints .  Approx i mately one-half of the pendi ng 
cases are 2 years old or older. verify ing farmers ' contention that complaints 
are being processed s lowly. if at a l l .  

Accord ing to the  Complaints Process ing Div is ion at the  Office of 
Operations ( 00) .  which processes complaints that make it to the Department 
leve l .  USDA averages about 200 new program d iscrim ination complaints 
each year. However. i n  fi scal year 1 996. an average of only 9 cases were 
closed per month. or 1 08 during the year-increa. i ng a back log of program 
complaints .  

Program Rules Reduce Minority and 
Limited-Resource Customer PartiCipation 

I n  some cases. the CRAT found that program ru le changes. either requ ired by 
Congress i n  leg i s lation or developed through the ru le-mak ing process. have 
the effect of d i squa l i fy i ng many m inority and d isadvantaged farmers from 
part ic ipat i ng in USDA programs. or s ign i ficant ly reduci ng benefits they may 
receive.  Most of these arise from lack of communication by responsib le 
agencies wi th the m inority and l im ited-resource communi t ies . 

A recent example of one such congressional ly mandated ru le change 
i nc ludes the abrupt end to the Lease Back/Buy Back option for farmers who 
had been unable to repay FSA loans. A number of farmers who had entered 
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i nto such agreements were unable to exerc i se their option to buy back their 
land because of i nadequate program fundi ng i n  the 3 years preced i ng the rule 
change. Because the rule change ended the program altogether, w i thout pro
tection of exist i ng options, many m inority and l im i ted-resource farmers have 
lost th is  opportun i ty to repurchase their land. 

Another example i s  the prohib i t ion i nst i tuted i n  1 996 agai nst cont inued 
lending to farmers who had received a debt wri te-down or whose farms were 
pending l iquidation. Many m inority and smal l farmers have l imi ted access to 
sources of credi t  outside USDA. Without e l ig ib i l i ty for FSA operat ing loans. 
these farmers are unable to cont inue farming and are l ikely to lose their land 
even w i thout formal foreclosure.  

Other agencies, i nc lud ing RHS and the Natural Resources Conservation 
Serv ice ( N RCS) ,  requ i re part icu lar practices or qual i  tications for loans that 
are difficu l t  for l im ited-resource customers to meet .  Unt i l  USDA agencies 
rev iew their ru les to ident ify and e l im inate regulat ions that d iscriminate 
aga inst soc ia l ly  disadvantaged customers, they w i l l  not ach ieve the goal of 
equitable treatment for all customers. 

Improved O utreach Would Improve 
Program Participation' 

Lack of d iversi ty i n  the FSA county office del ivery system d i rectly affects 
part ic ipation of m inority and female producers in USDA programs. Under
representation of m inorit ies on county committees and on county staffs 
means m inority and female producers hear less about programs and have a 
more d i fficu l t  t ime partic ipat ing i n  USDA programs because they lack spec if
ic i nformation on avai lable serv ices. 

However, outreach efforts have fai led on a much broader front than just the 
county committee system in FSA .  USDA does not p lace a priori ty on serv i ng 
the needs of smal l  and l im i ted-resource farmers and has not supported any 
coord inated effort to address this problem. The many mission areas and agen
cies with in the Department have developed the i r  own separate programs that 
may or may not be successful in responding to the real d i fferences in scale 
and cu lture presented by minori ty and l im ited-resource customers. 

M i nority and l imited-resource farmers and ranchers reported they are not 
rece ivi ng the technical assistance they require .  They said they are not receiv
i ng basic information about programs for which they might  be e l ig ib le .  They 
are not being helped to complete compl icated application forms. They are not 
being helped to understand and meet e l ig ib i l i ty requ i rements for programs. 
They are not receiv i ng i nformation about how their app l icat ions are handled 
and. i f  they are den ied partic ipation, why they were den ied and how they 
m ight succeed in the future .  When they do receive loans or other program 
benefits, they are not being helped to use those benefits most effectively to 
improve their operat ions. 

Some outreach efforts. l i ke the consol idated Service Center approach to 
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provid ing comprehensive services to USDA customers. have created new bar
riers. Their  locations have not considered the needs of m inority and l imi ted
resource customers who may have d i fiicul ty in reaching more d i stant centers 
than customers wi th greater resources. The ir  services have not provided for 
cu l tural and language d ifferences that make USDA programs inaccessible or 
less relevant to m inority customer needs .  And the ir  services have fai led to 
recogn ize the d ifferent needs of smal l-scale enterpri ses. be they farms. busi
nesses, communi t ies, or fami l ies. 

Cultural Insensitivity Interferes with 
Minority Participation 

USDA program outreach e fforts have not made sufficient use of partnersh ips 
wi th communi ty-based organizations. land-grant and other educational i nst i
tut ions, and program d ivers i ty in i t iat ives that understand the spec i fic needs of 
m inority and l im i ted-resource customers. These organ izations and inst i tut ions 
can help USDA agencies address d i scrim inatory program ru les. develop 
appropriate specia l  programs. and target outreach in the most effective ways 
to reach minority communit ies and other groups wi th special needs. 

Customers at the recent l i sten ing sessions rei terated the specia l  needs of 
d i fferent m i nority and social ly  d i sadvantaged communit ies .  Al l  communi t ies 
agreed that they are overlooked when information i s  released about avai lable 
USDA programs. USDA agenc ies do not make use of  m inority community 
organ izational and media outlets to be sure a l l  e l ig ib le part ic ipants know 
about thei r programs. Cul tural barriers prevent the communication necessary 
for good service by USDA programs. 

Al l  communi t ies also agreed that m i nority youth are being d iscouraged 
from becoming farmers . They wi tness the strugg les of the i r  parents to obtain  
fai r  treatment and the poor return for their efforts. Listen ing scssion part ic i
pants said young m inorit ies are not recru i ted for USDA youth programs in 
sufficient number. And those few who do choose to try to farm are turned 
down for ownership and operati ng loans because they are too young or too 
i nexperienced, even when they hold col lege degrees i n  agricu lture. 

Young men and women who want to fol low in  the fami ly  footsteps. either by 
tak ing over the fami ly  farm or by buying their own. oftentimes find it difficult to 
obtain financing for their ventures. Accord ing to several speakers at the l i stening 
sessions. FSA ha<; den ied loans to new or beginning farmers despite years of 
working on their fami ly farm or receiving advanced degrees in agriculture. 

A farmer at the Hal i fax. NC session said that in 1 994. his son received a 
letter from FmHA which said. "You lack sufficient t ra in ing and experience 
and educat ion to be successful in  farming to assure reasonable re-payment for 
the loan requested:' H i s  son. who grew up on a 300-acre fami ly farm, was a 
graduate of A&T State University with a major i n  agricul tural educat ion.  
S ince h i s  son had inheri ted land and equipment from his  grandfather, a l l  he 
needed was operating money. This speaker mentioned an FmHA pamphlet 
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for young farmers which says "You ' re interested in being a young farmer, 
then FmH A  wants to help." As the speaker said, "Where is the help?" 

A special case exists among American I ndians on Tribal lands. USDA pro

grams have not addressed their special status as sovereign nations and have 

not accommodated the special needs of their ownership of land in trust. The 

county delivery system ignores the pol i tical boundaries of Tribal govern

ments. Lack of cooperation between the Department of the Interior, with 

responsibil ity for I ndian affairs, and the USDA, with its responsibi l i ties for 
agricultural, rural ,  and food and nutrition programs, interferes with del ivery 
of needed services to American Indians. Program rules specifying particular 

forms of land ownership for eligibil ity prevent American I ndians from access 

to assistance they need to develop their agriculture and conserve their land . 

Hispanic and Asian-American farming communities expressed concern that 
cultural differences in approaches to farming, in family and community tradi

tions, in language, even in d iet, are not being considered in the ways USDA 

delivers its programs. They express a perception that USDA has begun to rec

ognize the shortcomings in its outreach to African-American and American 

Indian customers, but that it has yet to even identify that there is an unmet 
need in the H ispanic and Asian-American communities. 

One of the most neglected customer communities, with few representatives 
at the l istening sessions, was the farm worker community. According to this 
group, USDA has almost completely fai led to acknowledge its responsibi l i 

ties for addressing the needs of this  community of agricultural workers. 

Research and Education Needs of Minority, Small-Scale, 
and Limited-Resource Farmers and Ranchers Have 
Been Neglected 

Beyond direct assistance programs, USDA research and extension efforts are 
not adequately addressing the unique needs of small ,  l imited-resource, and 
minority farmers and ranchers. These include the need for intensive enterprises, 
appropriate technologies and practices, value-added products, management and 
marketing strategies, and the systematization of these into profitable operations. 

Funding for the 1 890 and 1 994 land-grant institutions has not been ade
quate. Speakers at the Belzoni ,  MS,  listening session said that the "disparate 

funding" between the S tate's 1 890 and 1 862 institutions by USDA has also 

contributed to the problems facing minority farmers in the State. Funds for 
1 890 and 1 994 institutions should be directly appropriated in proportion to 

the number of minority farmers in the State. At the Washington, DC, session, 
the Secretary was asked to act on a proposal submitted several weeks ago to 

create partnerships with institutions serving Asian-Paci fic Americans. 
Also, the lack of representation of smal l ,  l imited-resource, and minority 

farmers and ranchers on many research and education advisory boards has 

reduced the responsiveness of research and education programs to the specif
ic needs of these under-represented groups. M inority customers are also more 
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USDA Small and Disadvantaged Business 
Procurement Accompl ishments FY96 
( in  % of total $) 

USDA 
Goals 

5 1% 

U S DA 
Totals 

al l  or some procurement 
goals met 88% 

no procurement 
goals met 

60% 60% 

Agency/ FSIS R D  REE FSA FCS N RCS FS APH I S  AMS OIG 00 
Mission 

Area 

Source: OSDBU 

l i kely to part ic ipate in research and education programs if at least some of 
those del i vering the programs and on the advi sory commi ttees are of the 
same race. sex. and ethn ic i ty. 

Including Small Businesses in USDA Programs 

Outreach efforts to expand contract ing for goods and services to SUppOl1 
USDA agencies have also been a source of complaints .  M i nori t ies. women. 
and other under-represented groups say that USDA agencies favor nonminori
ty contractors for general operat i ng goods and services. 

USDA set procurement goals in tiscal year 1 996 for al l  small businesses. and 
within that category for smal l disadvantaged businesses part ic ipat ing in the 
Smal l  Business Admin istration ( SBA ) 8( a )  program. for other minority-owned 
smal l d isadvantaged businesses. and for women-owned businesses. Although 
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Conclusions ------

the Department met i ts goal only for 8 (a )  part icipant businesses. i t  came close 
to the goals in several other categories. Accompl ishment by m ission area and 
agency, however, varied widely. from a high of exceeding all USDA smal l  and 
disadvantaged business procurement goals in the Natural Resources 
Conservation Service and Forest Service to a low of meeting none of those 
goals in the Farm Service Agency and the Agricu ltural Marketing Service. 

A long the same l i nes. the Foreign Agricul tural Serv ice ( FA S )  operates an 
Export Promotions Program that assists U .S .  agricu l ture and food-re lated 
busi nesses in reach ing overseas markets. M inorit ies have not been wel l-repre
sented. e i ther among employees or among cooperat i ng businesses. FAS also 
has not focused much attent ion on deve loping markets i n  African nations. 
countries in which many African-American busi nesses are i nterested. 

Current Funding Priorities Are Inadeq uate To Address 
the Needs of Minority and Limited-Resou rce Customers 

Al l  of these voids i n  USDA's program de l ivery are exacerbated by the 
i ncreas ing shortage of funds avai lable for program del i very. Yet shortage of 
funds i s  no excuse for i nact ion.  USDA has not dedicated enough of i ts avai l 
able funding to serv i ng the needs of m inority and l im i ted-resource customers. 
Both increased funding and a retarget ing of a lready avai lable funds are neces
sary to address the Department's fai lures in responding to the needs of these 
underserved customers. 

C
learly. USDA has not effect ively protected. supported, or promoted 
smal l  and l im i ted-resource farmers and ranchers and other under
served customers. Not only have they often not been served at a l l ,  

but  i n  many cases the serv ice has appeared to be detrimental to the survi val 
or m inority and l im i ted-resource farmers . The recent C iv i l  Rights l i s ten ing 
sessions revealed a general perception of apathy, neglect. and a negative bias 
towards a l l  mi norit ies on the part of most local USDA government officials 
d i rectly involved i n  dec i s ion making for program de l ivery. A reporter at the 
recent l isten ing sess ion i n  Tulsa. OK. observed that mi nority farmers are not 
sure which condi t ion "was worse-being ignored by the USDA and miss ing 
potent ial  opportuni t ies or gett ing i nvolved wi th i ts programs and fac i ng a 
l i tany of abuses." 

M inori ty farmers have lost s ign i ticant amounts of land and potential farm 
i ncome as a resul t  of d iscrim i nation by FSA programs and the programs of 
i t s  predecessor agenc ies. ASCS and FmHA. Soc ia l ly  disadvantaged and 
m i nority farmers said USDA is part of a conspiracy to take their land and 
look to USDA for some kind of compensation for their losses. 

Because of the trad i t ional select ion process for employees and management 
wi th in  the FSA program del i very system, State and county commi t tees and 
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their staffs have not been held accountable for carryi ng out USDA nondis
crimi nation pol ic ies .  The non-Federal status of county employees al lows for 
less d iversity and accountabi l i ty to the Departmental c iv i l  r ights pol ic ies .  
Under-representat ion of socia l ly d isadvantaged groups on State and county 
committees and in the county office:-- contributes to mistrust of the 
Department .  The Rural Development m i ssion area faces s imi lar charges of 
discrim inatory del ivery of programs and lack of accountabi l i ty of i t s  State 
d i rectors. 

The process for reso lv ing program compla i nts has fai led. M inority and l im
i ted-resource customer!-> bel ieve USDA has not acted in good fai th on the 
complaints .  Appeal s  are too o ften delayed and for too long. Favorable deci 
s ions are too often rever!->ed. 

Some problems of i nequi table de l i very of services stem from program ru les 
and legis lat ion that-intent ion; .. d ly or not-have the effect of d isqual i fy ing 
l im i ted-resource customers from USDA programs. E l ig ib i l i ty requ i rements 
l im i t  the part ic ipation of l imi ted-resource customers whi le compl icated forms 
and program regulat ions  d i scourage part ic ipat ion.  

Poor outreach effol1s are central to the USDA's fai lure to meet the program 
needs of m inori ty. smal l -scale. and l im i ted-resource farmers. USDA Serv ice 
Centers are not wel l located to serve soc ia l ly  d isadvantaged customers and 
arc not a lways accessible to the d isabled. County offices and Serv ice Center 
staffs do not provide the necessary assi stance to social l y  di sadvantaged cus
tomers in understanding regulat ions and complet i ng compl icated appl ications. 

USDA agencies ha\'e a lso fai led to estab l i sh work i ng re lat ionsh ips wi th 
community-based organizations and educational i nst i tu t ions that cou ld help 
communicate USDA programs to underserved communi t ies .  As a conse
quence. cul tural and language d i fferences that interfere with minority part ic i
pat ion in  USDA programs have not been addressed su fficient ly. 

The specia l  needs of smal l -scale and l im i ted-resource enterprises have also 
not been addressed. e i ther in the area of technological improvements and 
al ternative enterprises. or in the area of market ing .  USDA has also fai l ed to 
cons istent ly meet i ts goals for i ncreas ing procurement from smal l  and di sad
vantaged busi nesses.  

L im i ted funding cannot be an excuse for i nadequate target ing of funds to 
minority and l im i ted-resource customers. However. i ncreased fundi ng. as wel l  
as i mproved target ing. wou ld do much to improve m inority and l imi ted
resource customer part ic ipation in USDA programs and to demonstrate the 
Department 's commitment to serv ing their needs .  
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Workforce Diversity and 
Employment Practi ces 

Background------------

1 1 

M
any of the problems i n  USDA's program del ivery system are related 
to the level of d ivers i ty in the Department's workforce. USDA cus
tomers at l i sten ing sess ions expressed their concern about diversity, 

or rather the lack of i t ,  in USDA serv ice centers .  Mi nority fanners i n  part iCLI
Iar �aid that because the workforces in many county offices are not diverse. 
they arc often forced to deal wi th employees who not only did not understand 
their needs and concerns. but who blatant ly  d iscr imi nate agai nst them. 

Al though women. m inorit ies. and persons with d i sab i l i t ies have made gai ns 
over the past decade. the CRAT found that these groups cont inue to be under
represented in many USDA agencies. Th i s  i nc ludes, s ign i ficantly. the offices 
of the Secretary and the Subcab inet, which accord ing to many managers and 
employees set examples for the rest of USDA. 

How the eRAT Defines Workforce Diversity 

Workforce d ivers i ty is an i ntegral part of USDAs miss ion. The CRAT 
be l ieves that, funLiamenta l ly, workforce L1 ivers i ty i s  an effort to improve the 
way all employees work together to accompl ish USDAs missions.  It means 
making every effort to tind and use the rich human talent and d ivers i ty of the 
Nat ion.  More than just an idea and a goal .  i t  i s  a way of look ing at oursel ves 
anLi each other: an openness to d i fference and innovat ion :  a real i zation that. 
as Secretary Gl ickman has said, America's strength i s  in  our d i fferences. 

Workforce d ivers ity is also a commitment to prov ide tra in ing and career 
deve lopment opportun i t ies to a l l  USDA employees. so that their potent ial i s  
fu l ly used. I t · s  what the "People's Department" is .  or should be, a l l  about
fai r  and equal treatment for a l l  USDA employees and customers. Where 
divers i ty is valued as a source of strength. employees of d iffering race, color, 
age, sex, sexual orientat ion. national orig in .  re l igion, marital status and 
people wi th d isab i l i t ies are a l lowed to contribute crfect ively at all levels of 
USDA:  employees are g iven an opportun i ty to develop, advance. anLi 
contribute to the USDA miss ion:  managers at a l l  level s  understand, embrace. 
and effectively Lise the diverse values, bel ie fs ,  and behavior of USDA's 
employees. 

Workforce d ivers i ty i s  not giving preferent ial treatment i n  v iolat ion of 
meri t  system pri nciples. I t  i s  not deny i ng opportuni ty to one group to h i re. 
tra in .  or promote another group: and i t  i s  not a quota program. which is 
neither legal nor advocated. 
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While a fell ' USDA agencies 

have made great strides ill 

divers!fyillg their l I 'orkforce 

at al1 lel 'els, most COl 1 tillue 

to lag f([r  behind ill /JI()I'iding 

the same lel 'els qf dil'ersi(r ill 

their professiol1([I, l I 1id- , ([Ild 

senior-Iel 'el positiolls. 

Members of the Civi l  R ights Action 
Team at a listening session . 

Minority and Women Under-Represented 
in USDA's Workforce 

According to the U . S .  Department of Labor. between 1 990 and 2000. women. 
m i norit ies. and imm igrant� w i l l  account for 80 percent of the Un i ted States 
l abor force growth .  The "Framework for Change : Work Force Divers i ty and 
Del ivery of Programs:' a USDA report released in 1 990. found that USDA 
had a need to remedy under-representat ion in i ts  workforce by prov iding 
equal employment and promotion opportun i t ies for a l l  employees. When th is  
statement was made, U S DA ranked 52nd out of 56 Federal agencies i n  the 
employment of m inori t ies. women. and i ndividuals w i th d isab i l i t ies .  

I n  1 990. USDA estab l i shed a goal to build a d iverse workforce that approx
i mates the N at ion's  labor force at entry. m id. sen ior. and execut ive levels  and 
to ensure that the workforce would de l iver programs in an efficient .  e ffect ive. 
and fai r  manner by 2000. The 1 995 GAO report c ited earl ier noted that whi le  

women and m inori t ies at USDA had made progress in  the ir  relat ive leve ls  of 
representation s i nce 1 984. compared wi th  white men.  they were st i l l  reprc
sented i n  lower re lat ive numbers in the agencies'  key job categories. I n  gener
a l ,  the re lat ive numbers of whi te women and m i nori t ies in the SES ranks of 
USDA has increased s ince 1 984. However. white men conti nued to domi nate 
the h igher ranks of USDA's top pos i t ions in 1 996. 

These stat ist ics. however. do not te l l  the whole story. An analysis of USDA's 
workforce by Professional , Admin i strative. Technical .  Clerica l ,  Other. and 
B lue  Collar ( PATCOB )  selies shows that men continue to dominate the profes
sional ranks in USDA. accounting for over 77 percent of the 28. 1 0  I profes
sional pos i t ions. Whi te men i n  pal1icular account for 1 8.678 or 66 percent of 
all professional pos i t ions in USDA.  Women cont inue to hold the majority of 
the 7 .057 c lerical pos i t ions in  USDA.  f i l l i ng 92 percent of those pos i t ion�. 

Whi le  a few USDA agencies have madc great strides i n  d ivers i fy ing their 
workforce at a l l  levels .  most cont i nue to lag far behind i n  provid ing the samc 
leve l s  of diversi ty in their professional ,  mili- ,  and senior- Ievcl pos i t ions. ( Sce 
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USDA Work Force Compared to 
Civi l ian Labor Force in 1 996 

White Men 

White Women 

Black Men 

Black Women 

Hispanic Men 

Hispanic Women 

Asian-Pacific 
American Men 

Asian-Pacific 
American Women 

American Indian 
Men 

American I ndian 
Women 
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Civi l ian 
Labor Force 

- 42.6% 

• 
35. 3% 

t 

4.9% 

'j 
5.4% 

4.8% 

n 
3.3% 

t 1 .5% 

• 1 .3% 

.3% 

.3% 

USDA Permanent 
Work Force 
(All Grades) 

49.3% -

..!. 3 1 .8% 

3 . 7% 

t 
5. 8% 

1"'1 
3. 1 %  

• 1 . 7% 

, . 8% 

t 1 . 5% 

t 1 . 5% 

• 1 . 0% 

Source: EEOMAS data for September 30, 1 996 
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USDA Permanent 
Work Force 
(GS 1 3-1 5) 

White Men 

White Women 

Black Men 

Black Women 

Hispanic Men 

H ispanic Women 

Asian-Pacific 
American Men 

Asian-Pacific 
American Women 

American Indian 
Men 

American Indian 
Women 

-

• 

• 
• 

• 

• 

I 

1 7. 9% 

4 .0% 

3 . 9% 

2 . 0% 

.6% 

2 . 1 %  

.6% 

.8% 

.2% 

Senior Executive 
Level Work 
Force** 

67.9% • 68.0% 

] '  1 9 .0% 

7.8% 

10, 2 . 6% 

• 1 .3% 

. 3% 

. .8% 

0% 

0% 

. 3% 

" Presidential appointees, career and non-career SES positions, senior level positions, scientific 
and technical positions, and USDA judges. Does not include senior foreign service positions. 
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the agency workforce pro fi les in  Appendi x  C for deta i led i n formation on 
USDA employment stat ist ics . ) 

Accord ing to data from the Equal Employment Opportun i ty Moni toring 
and Analysis System ( EEOMAS),  re lat ive to the Civ i l ian Labor Force, 
H ispanics are the most under-represented m inority group in USDA, fol lowed 
by As ian-Pac i fic A mericans . H ispanics. who are not wel l  represented at any 
grade level ,  are the fastest growi ng m i nority group: many est imate that they 
w i l l  be the l argest mi nority group by 20 1 2. American I ndians have been able 
to achieve and exceed parity in  USDA overal l ,  but arc under-represented i n  
some regions and grade leve ls .  

Employee Perceptions of Workforce Diversity at USDA 

Statist ics te l l  only a smal l part of the story. Workforce d ivers i ty is about how 
well  USDA treats. values, and taps the potent ia l  of everyone in i ts  workforce. 
By that measure. according to employees who spoke at CRAT l i !'lten ing se!'l
s ions.  USDA is not very d iverse at a l l .  

Stat i stics alone do  not explai n why USDA's workforce looks as  i t  does. or 
what has and has not been done by USDA managers to he lp or h i nder di\·ersity. 
At l is tening sessions at USDA's National Finance Center ( NFC ) in New Orleans. 
at Woodland. CA. and at the Jefferson Audi torium in Washington, DC. minority. 
female. and employees with disabi l i t ies told the CRAT that they face a d i fferent 
set of standards when try ing to advance in their  careers at SDA.  

M any contend that personnel ru les, regu lations. and po l icies are app l ied 
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denied promotions and/or 

transfers. In some instances, 

careers were "destroyed and 

the work situation turned 
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di fferent ly for women and mi nority cmployees .  B lack employees. many wi th 
col lege degrees. sa id they were turned down for technician pos i t ions or even 
many entry-level pos it ions.  because they do not qual i fy. They spoke about the 
i nabi l i ty  of b lack employees. even thosc wi th prior government experience. to 
be converted to permanent posi t ions.  One employee who appl ied for an 
account ing technic ian job said he was told that his hands were too l arge to 
use an adding machine .  

M i nori ty and female employees told of being unfairly denied promotions. 
permanent posi t ions. developmental assignments. tra in ing. and awan.ls. and 
they spoke of having their posit ions downgraded and e l iminated. They said 
managers often detai l  "favored" employees into vacant posit ions prior to adver
t is ing those po�it ions. This practice gives the detai led employees valuable 
experience in the job. which strengthen!'> their resumes and often guarantees 
their eventual selection.  Such " pre-selection" tactics are problems at a l l  grade 
levels .  including SES posit ions. m inority and female employees said. 

There i s  a perception that the Forest Serv ice i s  us ing i ts  "surp lus  l i st" to 
reta l iate agai nst employees who fi led complai nts .  The surplus l i st .  offic ia l ly 
cal led the Forest Serv ice \ ,  Employee Placement Serv ice. is  used to ident i  l'y 
pos i t ions that w i l l  be reduced. e l i m i nated, or moved in  response to budget 
cutbacks .  

Because they represent only a smal l  port ion of USDAs workforce. Asian
Pac i fi c  American employees said they "reel i nv is ible ." Despite their specia l 
ized degrees or educat ional achievements. many Asian-Paci l ic  American 
employees at N FC said that they have a hard t ime gett ing promoted . I n  
add i t ion t o  a " g lass cei l i ng:' they bel i eve there i s  a "st icky 1100r" for them 
because none can r ise above the GS- 1 2  le\'eI . Others said that managers used 
employees '  accents as excuses to hold them back .  

As noted earl ier. many USDA employees descri beu what they cal led 
" hosti le  work environments." Other employees. part icu larly at the NFC. 
contended that nepot i sm and favori t i sm were widespread throughout their 
agency. They said that promotions were g iven to employees who were 
friendly wi th or re lated to managers. 

Female employees at some or the l i steni ng sessions said that those who 
refused to engage in  sexual re lationsh ips wi th their supervi sors orten were 
den ied promotions and/or transfers. I n  some i nstances. careers were 
"destroyed and the work s i tuation turned violent ." 

A Forest Service employee at the New Orleans l i stening session compared 
the s i tuation to someone who has cancer. add ing that i f  the cancer is ignored. 
it destroys e\'eryth ing around i t .  and "eventual ly destroys i ts  host.  the very 
th ing that is essent ia l  to i t s  l ivel i hood." W h i le NFC and the Forest Service arc 
ci ted i n  these examples. these recurring themes can be appl ied to other USDA 
agencies as we l l .  

The CRAT also heard from employees wi th disabi l i t ies.  Approxi mately 
1 . 1 42 employees ( 1 .2 percent ) in  USDA have indicated that they have a target
ed disab i l i ty. Targeted disabi l i t ies are 29 spec i fied severe d isabi l i t ies. At 
employee l i stening sessions. individuals with d isabi l i t ies said that even though 
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Table 1 :  USDA Employees 
with Targeted Disabil ities 

Position 
Levels Number Percent 

SES 2 0 .5  

GS 1 3- 1 5 87 0.7 

GS 9- 1 2  369 0 .9 

GS 1 -8 639 1 . 9 

Wage G rade 
& Other 39 2.0 

they are competent in  the ir  sk i l ls and abi l i t ies, they often cannot calTY out and 
complete assignments because they l ack adaptable equipment for the heari ng
or v isual ly- i mpaired. Many t imes, USDA agencies a lso t�\ i l  to provide material 
in  the necessary format, such as Brai l le or c losed-captioning.  

At  the Wash ington. DC, l i stening sess ion, a Forest Service employee 
described the frustration of many disabled USDA employees regarding the 
l ack  of spec ial accommodations, which they need to fu l ly  part ic ipate i n  meet
i ngs and l isten ing sessions. She said that wh i le EEOC Management Direct ive 
7 1 2  c learly provides avenues to enable employees with targeted disab i l i t ies 
to be promoted and to receive tra in ing .  approx imate ly  70 percent of those 
with disab i l i t ies in the Forest Service are in GS-7 or below posi t ions .  The 
employee said, "Whi le persons wi th  targeted disab i l i t ies represent 7 percent 
of the Civ i l ian Labor Force [CLF ] ,  they only repre:-.ent 1 .28 percent [ 394 
employees I of the workforce at the Forest Serv ice." The CRAT has not been 
able to veri fy the CLF numbers for persons wi th targeted d isab i l i t ies .  (Table 
I provides information on the number of  employees with targeted disabi l i t ies 
in USDA . )  

The CRAT fou nd that USDA has not taken advantage o f  the exi:-. t ing 
Federal programs avai l able to help agencies i n  recru i t ing and h i ri ng employ
ees with di sabi l i t ies.  The Workforce Recru i tment Program for Col lege 
Students wi th Disab i l i t ies is one n::cru itment source; however. in  1 996 U S DA 
h i red only three students under that program.  

Employees at a l l  of  the l istening sess ions to ld of harassment or reprisab 
after they had fi led compla ints or come to the defense of co-workers. They 
complai ned that their supervisors su ffered no consequences, even a fter having 
been found gui l ty of  commit t ing various offenses. In some instances. these 
supervisors were promoted and their  careers advanced wi th no i l l  efrech. One 
employee told of a manager with four findings of reprisal agai nst h im who 
recent ly rece ived a temporary assignment as act ing head of a regional nflice. 
Fear of reprisal or harassment has kept some employees with legi t imate com
plaints or concerns from speaking out. Several employees at the l i sten ing ses
sions said that they hesitated to come forward for fear of reprisal and that thi:-. 
fear kept other employees from speak ing out .  

Two speakers at the Wash i ngton, DC, employee l i sten ing se:-.sion identi lied 
themselves as members of the USDA Gay, Lesbian, and B isexual Employees 
Organ ization ( GLOB E )  and both spoke of the host i l i ty and ridicule they have 
experienced from others when they disclosed their sexual orientation . An 
employee at the Woodland. CA, session said that for 22  years, from the sign
i ng of  Executive Order 1 0450 by then-President Dwight E isenhower brand i ng 
homosexuals as perverts and excl uding them from the Federal c iv i l  service. to 
a 1 975 Civ i l  Service Commiss ion memorandum wh ich declared such d is
crimination a prohibited personnel practice, it was impossib le to serve one 's 
country as an open ly  gay or lesbian Federal employee. Despi te th is  pol icy 
change. many gay and lesbian Federal employees remained i n  the closet 
because of the d i scri mination experienced by others who were open about 
their  sexual orientat ion . As th is  employee said,  ' " i t  takes an enormous amount 
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The opportunity to participate 

in decision-making bodies 

provides important career 

developmental opportunities 

for minorities and women, 

whose perspectives also add 

to the quality of decisions 

that are made. 

of energy to maintain a cover 2.+ hours a day. Sad ly, for many employees the 
stress is too much and they spira l  downwards i nto various form!'> of dysfunc
t ional and se l f-destruct ive behavior." 

Past Recommendations on Workforce Diversity 

These i ssues are not new. Several past reports and task forces have identi fied 
problems in workforce diversi ty as wel l as proposed solut ions,  but l i l l i e  has 
been done to i mplement those recommendations.  

The Secretary's 1 996 B lue R ibbon Task Force on Equal Opportuni ty and 
Divers i ty stressed the i mportance of hav ing e ffect ive AEP's in place. Several 
of the recommendat ions  of the Ta�k Force which were adopted by Secretary 
G l ickman concerned strengthen i ng agencies' AEP·s.  The Secretary d i rected 
the Assistant  Secretary for Admin i strat ion to i ssue guidance on ex i st ing 
statutes and regu lat ions for execut ing the AEP program: and each Subcabinet 
offic ia l  was d i rected to i ssue a statement to her or his agency heads re i terat i ng 
the need to comply wi th their submi tted plan .  The Assi�tant Secretary for 
Admin i strat ion also was d i rected to i ssue an official  semi-annual report on 
each agency's  compl i ance wi th its AEP. 

An  effective AEP w i l l  ensure that USDA is tak i ng the necessary act ions to 
e l i

'
m i nate the under-representation of women. minori t ies.  and persons wi th 

d isab i l i t ies .  The B lue R i bbon Task Force reiterated that the development and 
execution of AEP's mu'>t be carried out in a fashion that is consistent with the 
pri nciples laid out by the Supreme Court in Adarand COlbtruction v Pena. 
The goals and object ives de�cri bed in  AEP's cannot be transformed uncon
sciously in to quotas. 

The Task Force also advocated d iversi ty on all USDA task forces. commit
tees. and advisory groups. USDA is cont i nua l ly  establ ish ing task forces. 
commit tees. and advisory groups on a large variety of i ssues. These groups 
cover a wide range of act iv i t ies.  and provide important deve lopmental oppor
tun i t ies for employees to advance their careers. 

USDA has pub l i shed a regulat ion requ iring that USDA consider divers i ty 
as part of i ts  appoi ntments to external task forces. committees. or advi sory 
groups.  Secretary G l ickman has also i ssued a pol icy stalement regard i ng 
d iversity on a l l  internal ta�k forces, committees. and adYisory groups.  Even 
so. several employees. inc luding pol i t ical appoi ntees. told members or the 
CRAT that d ivers i ty is rarely the case. especia l ly 'Alhen dec is ions are being 
made about crit ical i ssues at the Departmental and agency leve l .  s Lich as the 
Fund for Rural America. 

The opportun ity to part ic ipate in  deci s ion-mak ing bodies provides impor
tant career deve lopmental opportun i t ies for mi norit ies and women. whose 
perspectives also add to the qua l i ty of decision� that are made. 

The Secretary has d i rected the Assistant Secretary for Admin i strat ion In 
establ i sh a database conta in ing i n format ion on the workforce makeup of each 
agency. Accurate data is essent ia l .  especial ly  when the percept ion is Ihat 
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mi norities and women are being adversely  i mpacted by downsizing.  
( Unfortunate ly, the Department now has two databases-the EEOMAS and 
the DN7 1 ...J. databases-nei ther of which contains accurate data . ) Based on the 
data avai lable to the CRAT. downs iz ing has not had a negative impact on 
women and minorit ies. In fact, these groups have shown s l ight  i ncreases 
large ly because many white males accepted i ncent ives to ret i re. 

The Report of the USDA Task Force on Sexual Orientat ion, dated January 
] I .  I 99...J., i nc l uded a l i s t  of recommendat ions which addressed the i ssue of 
sexual orientat ion. The USDA GLOBE provided the CRAT with a rev i sed l i st 
of recommendat ions based on that report . These recommendations i ncl ude 
provid ing tra in ing on the subjects of sexual orientat ion,  homophobia, and 
nontrad i t ional fam i ly  structures:  deli n ing and pub l ic iz ing the avenues of  
redress avai lable to employees and program rec ipients who have been sub
jected to d iscr iminat ion based on sexual orientat ion : and hav i ng the 
Department become an advocate for domest ic  partner benefits ,  and re intro
duction of the Employment Non-Discri minat ion Act. 

Employee Complaints 

Because of USDAs lack of l:ffective leadership in c iv i l  rights. employees who 
ti le EEO complaint!-. have had to endure a tru ly  dysfunctional system. 

Under the EEO complaint  process, employees who bel ieve they have been 
d iscri m inated agains t  in  the workplace must first contact a USDA EEO coun
selor. The counse lors  report to a centra l  USDA c iv i l  rights office as a resu l t  of 
a 1 99...J. reorgan il.ation. During the counse l i ng stage. counselors te l l  employees 
about the ir  EEO rights, and employees are encouraged to · ' informal ly 
resolve" the matter. If  the matter i s  not reso l ved, then a "formal complai n t" i s  

li led wi th one of USDA's c iv i l  rights o ffices. The case must  then be i nvest i 
gated before a decis ion i s  reached . A l though there are lega l ly  estab l ished t i me 
l i m its.  employees often don ' t  hear anything about the i r  cases for years . 

One part of the problem is strictly the volume of complaints .  USDA has 
ligures on EEO complai nts c losed, opened, and pending during the last 5 
years ( see chart next page ) .  

The numbers c learly show that. w i th the exception of a decrease i n  1 996 
due to the reconc i l i at ion of data, complaints are being li led faster than the 
C iv i l  Rights oftice can handle them . Between 1 992 and 1 996, USDA reported 
that compla ints took anywhere from I to ] years to c lose. e ither by sett lement 
or dec i� ion.  The l i sten ing sessions suggest that resolut ion may be tak ing 
much longer. 

Employees at the l i sten ing sessions compla ined about the process and the 
lack or respons iveness on the part of SDA's C iv i l  Rights office.  An FC 
employee who ti led a compla in t  in 1 992 said the on ly contact he ever 
received from USDA was in J u ne 1 996. A lthough the letter apologized for 
the uelay and assured h im he would  receive prompt serv ice, he said he has 
hearu noth ing further and his cal l s  have gone u nreturned. 
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Backlog of Formal EEO Complaints 
Filed Against USDA by Employees 
1992-1 996 

- Fi led or remanded in FY .=: 

:=:- Remaining at end of FY 
( inc luding complai nts on hand -.::==: 
at end of previous FY) -

EI 
.::==: -.::==: 

Closed d u ring FY 
2233 772 - I nformal Complai nts 

2005 :=::::- =:::::;. 
� -
� 

� -.::==: 1 732 === - -.=- .=- == 
1 628 

- � .::==: .::==: -- � - :::::= === 
.=- .::==: === === 
� � - - - -- - === --

� === - - -.::==: .=' .::==: - � � 666 � -
-==- === - � � === == .=' 683 � - - - -

.=' .=' - === === - - - � - == .::==: .=' .::==: .::==: - - - === :=::::- � -.::==: .::==: .::=- .::==: === - - - - � === -====-.::==: - .::==: .::==: === - - - - - - == 1 863 .::==: .=' .::==: .=' === --- 462 - -
.::=- === - === -- � � -.::==: - === - - - - - == - === === .=' 
::::::::= - - - - -

=== === -= - === === -
== 1 046 - - == - - -

.::=- === .=' === - - - � - � -.=' === = 869 === === - - - � - � -
.=' === .::=- === === === - - - -=- - -=- == .:::== = 646 === === - - - - -.:::== .= === === === 
� - - - - - - -

=== === .:::== === === === - - - � - � -
.::==: === === === === -=-. - .......-. - �. - -::=.. -====-- - -

II 
...- ./" ...-

�59 501 383 t 

1 992 1 993 1 994 1 995 

"This figure is lower because 432 cases were closed due to a comprehensive audit ( reconciliation of data ) .  
Source: USDA annual reports f i led with E EOC; Office o f  Operations 
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One woman said she had ti led a complaint because she feared for her l i fe, 
and 6 weeks later. received a form letter ask i ng her to contact an EEO coun
selor. A Forest Service employee i n  Cal i fornia bel ieves the EEO compla int  
process and the people runn ing i t  are "an adversary toward the employee 
rather than what their job is supposed to be." Fee l i ng they have nowhere e lse 
to turn. many employees have gone d i rectl y  to the Secretary 's  office .  

Another oft-expressed complaint about the EEO process i s  the fai l ure of the 
c iv i l  rights staff to honor confidential i ty. An employee in  New Orleans charged 
that "by the t ime you get back to your desk. your superv isor and those who you 
are al leging these charges against know everyth ing you have said." 

Employees a lso echoed the theme that agenc ies, i n  part icular the Forest 
Service. have not complied wi th  the terms of settlement agreements or taken 
the corrective actions mandated by EEOC or other adjudicative bodies i n  
their decis ions.  One employee said when she reported the non-compl iance to 
USDA's compl iance div is ion. she was s imply told to go to court. 

A sentiment frequent ly  voiced by employees and managers a l ike is that the 
EEO office and the Department are more concerned with sett l ing complaints 
than with so lv ing the real workplace problems. During the New Orleans l i sten
i ng session. �everal employees complained that they were pressured by EEO 
counselors not to go through wi th an EEO complaint .  An employee relat ions 
spec ia l i st i n  Wash ington. DC, 

'
characterized the process as one of "giv ing out 

money in  exchange for wi thdrawing a complaint ." S he added that whi le set
t l i ng a l l  complaints may be fine if the only concern is sett lement rates. " leg i t i 
mate i ssues of d iscrim ination" become "lost in  th is  process of sett l i ng ." An 
EEO special is t  at  the Woodland session said: " I t  i s  more economical to resolve 
these i ssues. not to settle complaints, but to resolve the i ssues." 

The focus on settlement i s  evident i n  the USDA " resolut ion model ." The 
underly i ng premise of the model is that i t  is better for managers to resol ve 
their own d isputes than to have a judge do it for them. That model makes 
sense as far as it goes. but it uses a settlement ·'formu la." Li tt le attent ion i s  
g iven to  the human aspects o f  conflict, such a s  relat ionships and communica
t ion .  As a resul t .  USDA hasn ' t  focused on uncovering and reso lv ing the real 
problems in the workplace. So, wh i le complaints may get "settled." i ssues are 
never " resol ved" and new complaints are fi led. 

The fixation on settlement i s  perpetuated by the h igh volume of EEO com
plaints fi led. A 1 99 1  law that al lows employees who prove d iscrimination to 
receive up to $300.000 in compensatory damages prov ides addit ional i ncen
t ive for ti l ing .  An employee in New Orleans summed up the fear about those 
cases already in the system:  "If they can ' t  i nvestigate one that 's 4 years old, 
how long i s  i t  going to take one to surface that's fi led now' )" 

The EEO system has left the perception that management i s  not held 
accountable for wrong doing.  Many employees contend that when settlements 
are reached. managers who have d i scr iminated go unpunished, S i nce most 
sett lements are " no fau lt ." t here usual ly is no find ing of d iscrimi nation. mak
i ng d isc ip l ine d i fficu l t .  Between 1 992 and 1 996, there was an average of 22 
tindings of d iscrim ination per year by USDA agencies in the EEO process .  
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• 

The EEO system has left the 

perception that management 

is not held accountable for 

wrong doing. 

The Department has tried new ways to deal w i th EEO complaints .  I n  
September 1 993, the Department estab l i shed the Dispute Resolut ion Boards 
( DR B )  to require management to negot iate and settle complaints .  The boards 
conduct m i n i-hearings at the beginn ing of the formal complaint phase. and 
then assess the case and attempt to work out a settlement. 

A May 1 994 study revealed that both employees and managers thought the 
boards were a step in the right d irect ion.  However. surveys and focus groups 
revealed that the boards were seen as formal ,  too late in the process. and con
cerned only with settlement .  They did not deal with improvi ng communica
t ions or identify ing and solv ing problems. An ind ividual at the Woodland. CA. 
l i sten ing session said five or s ix  management officia ls  attend board sessions 
whi le employees don ' t  even know how the boards are supposed to work . 

The boards have decreased their act iv i t ies s ince FY 1 994. For example. i n  
t h e  las t  quarter of FY 1 996. four of the s i x  service centers conducted only 
three DRB sessions combi ned. Even us ing the sett lement standard by which 
effectiveness has been judged at USDA.  the boards in one of the most act ive 
service centers sett l ed 1 2 1  complaints i n  FY 1 994. whi le the boards in a l l  s ix 
serv ice centers settled on ly  88 cases in  FY 1 996. 

In 1 994. USDA moved the counselors from the agencies to the Department's 
Civ i l  R ights office to i mprove the effectiveness of the counselors. However. 
employees feel the counselors have actual ly been less effective and responsive 
s ince the move. 

The fact that agencies settle a h igh percentage of E EO cases may suggest 
that many complaints do have meri t .  On the other hand. managers frequently 
maintain that the i r  agencies settle regardless of merit and that they are "hung 
out to dry." Under the current system. where sett lement is the focus. the ques
t ion of whether d iscrimi nation has occun'ed or not i s  beside the point .  In a 
1 996 study. the EEOC observed that whi le some EEO complaints may not 

43 CIVIL RIGHTS AT THE U S DEPARTMENT OF AGRICULTURE 



CIVIL RIGHTS Workforce Diversity and Employment Practices 

i nvol ve d iscrimi nation, Federal employees may choose the E EO route 
because they see "no other forum avai lable to a ir  general workplace con
cerns ." Few USDA employees have an acceptable a l ternative route to address 
the i r  workplace complaints .  ' 

M any recommendations have been made to improve the handl ing of work

place disputes. The May 1 994 evaluation of the Dispute Resolution Boards rec
ommended the Department move its focus away from settlement and toward 
resolv ing the underly ing problems, even before an employee goes to an EEO 
counselor. On a s imi lar note, the EEOC's 1 996 report concluded that agencies 
could benefit from the use of an "interest based" approach to reso lv ing work
place disputes. where emphasis  is placed on tinding areas of mutual agreement  
that address people's needs and concerns. A USDA employee focus group on 
EEO and c iv i l  rights recommended in Ju ly  1 993 that USDA al low employees 
to prevail when an agency doesn ' t  respond within the prescribed t imeframes. 
And a 1 996 report commissioned by the Administrative Conference of the 
U n i ted States found that the creation of "ombudsman" oftices has taken pres
sure off of overloaded EEO systems and provided agencies with a veh icle for 
ident i fying and solv ing systemic organizational workplace problems. 

S lowly, USDA is  moving in this d irection. A few agencies-the 
Agricu l tural  Research Service. Animal  and Plant Health I nspcct ion Service. 
and the Eastern Region ( Region 9) of the Forest Serv ice-have estab l i shed 
mediat ion systems outside the EEO process. The Secretary. on May 1 5 . 1 996. 
d i rected the Assistant Secretary for Admin i strat ion to establ ish a model com
plaint  prevention system. and d i rected every agency to create a complaint  pre
vention program by November 30. 1 996. Thc idea is a good one ; however, i t  
appears that i mp lementation has  been s low. Agencies would  benefit greatly 
from Departmental gu idance and a coord inated effort toward contl ict man
agement .  Final ly, the number of EEO complaints could be great ly reduced i f  
managers had the necessary con fl ict management and communications sk i l l s .  
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Conclusions 

U 
SDAs workforce doc,> not rellcct the di \l�rs i ty of i t �  customcr hasc. 
The l ack of divers i ty in field oflices adversely  arrect� program dcl i , 

ery to m inority and � OJ11en customers of" USDA.  S ince Fcderal Ef ( )  
and A ftirmative Employment l aws and pol icies do not gO\ ern thc llon-Fedcral 
work forcc. it is even less re llective of customers than the Federal program 
del i very workforce. At the h ighe'>t kwh. agencies look to the oflice of the 
Secretary and the Subcabinet to be model" for the k ind of diversity L 'SDA i� 
expected to achieve . 

S ince 1 990. wilen USDA in i t i ated formal erforl'-. to divcrs i fy i l '-.  \\ nrkrol"Cl'. 
there has been l i mited progress. Women. mi norit ies. and tho"c with d i�abi l i 
t i es  cont inue to  be under-reprcsented i n  "enior management and  cxcult i ,  e 
pos i t ions at USDA.  

M any minority. female. and employecs with di�abi l i t ies bel icw that thcy arc 
subjected to " hosti le work environment<' and that they face douhle "tandard� 
when seeking to advance in their careers at USDA.  They ch"lrgc manager� \\ i th 
unfair employment practices in  personnel areas regm·ding preselection. ti lllc-in
grade. inequit ies in  the distribution of h igh-visibi l i ty as"ignments. and \\ it ll , iu
l at ion of merit promotion principlc�. They abo pcrcei\C that USDA unfairly 
distributes train ing. award,>. promot ions. and dC\"l�lopmcntal oppm1uni t ics. 

M anagers do not a lways aim for workforce di\"ers i l) \\'hen forming ta"!... 
forces. commi llee'>. and ad\" i sory groups. or in the cOlllpo"i t ion of staff� 
responsible for program del ive ry. Abo. recru i tment erfort� i n  l ' SDA agcnCll's 
are not coord i nated to ensure workforce d i \"cr�it) in  the h i ring of  \\ omcn. 
m i nori t ies. and those with disabi l i t ies .  

As U S DA strives for a diverse workforce. worh.!'orcc planning and rctent i ( ln 
programs must be developed and i mplemented as part of cach agcncy 

.
... 

strateg ic  plan .  
A lso. recommendations in the " 1 994 Report ( )f the L J SDA Task Vorcc on 

Sexual  Orientation" have not been implemcnted to make ccrta in  that d i �eril11-
ination and/or harassment based on �exual orientation wi l l  not he tolerated. 

The E EO complaint system i�  not t imel) .  i s  unrcsponsi\c. and i "  gC l1era l l �  
dysfunct ional .  Too Illuch focus is  p laced on sculcmcnt for sel l lel 1lcnt '�  "<Ike. 
and not enough rocu� i s  placed on rcsnh· i ng the underly ing proble!ll� .  
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The Organizat ional Structu re 
of Civil  Rights 

Background------------

• 

M
ajor "people" problems. many of them noted already. exist wi th 
USDA's c iv i l  rights program. However. wh i le preparing th i s  report, 
the CRAT also ident i fied s ign i ficant organizational and structura l  

problems that i mpact USDA's abi l i ty to ensure c iv i l  rights enforcement for i t s  
customers and employees. 

They include: the absence of one highly placed ofticial  wi th  fu l l  authority 
over USDA's c iv i l  rights program; i nadequate oversight  and gu idance to 
USDA agenc ies from the Department's C iv i l  R ights office; USDA's fai lure to 
emphasize e l im inating d iscri mination i n  program de l i very ; and. as noted 
earl ier. the widespread d issat i sfact ion with the role of the Office of the 
General Counse l .  

Lack of Strong Civil Rights Leadership at USDA 

The Assistant Secretary for Admin i strat ion i s  USDA's senior offic ia l  responsi
ble for c iv i l  rights .  Al though that pos i t ion has the respons ibi l i ty for c iv i l  
righb pol icy and compl iance. i t  does not have the authority or  resources nec
essary to ensure that programs arc del ivered and employees are treated fair ly 
and equ i tably. 

On the contrary. the resources and authori ty for admin ister ing programs as 

wel l  as for h i ri ng and employment pract ices are vested wi th agency heads. 
And. agency heads'  performance i s  rated by their subcabinet members. not 
the senior c iv i l  rights offic ia l .  As mentioned earl ier i n  th is  report. i t  i s  rare 
that agency heads are rated as "does not meet" i n  the ir  c iv i l  rights perfor
mance element. even though many USDA agencies have obv ious c iv i l  rights 
problems. 

This  scenario is repeated with the agency and mission area c iv i l  righh direc
tors. Regard less of to whom the c iv i l  rights d irectors report at the agency or 
mission area level ,  they do not have the authority to rate program directors 
within their agency or mission area on their c iv i l  rights accompl i shments. This  
lack of close oversight and accountab i l i ty at the agency level has led to  the 

widespread percept ion by both customers and employees that the fox is guard
ing the henhouse when i t  comes to enforc ing c iv i l  rights pol icies at USDA.  
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According to a June 1 996 

report by the U.S. 

Commission on Civil Rights, 

during the early and mid-

1980's USDA leaders had 
effectively «dismantled" 

USDA 's civil rights 

apparatus. 

Lack of Administrative Management Coordination 

Too many admin i strat ive i ssues are e levated to the Orticc of the Secretary 
wi thout coord ination among USDA management functions. There is also a 
lack  of cooperation between functions that report to the Ortice of the 
Secretary and those that report to the Assistant Secretary for Admin istrat ion 
( ASA) .  For example. the Chief Financial Officer ( CFO ) and the Chief 
I n formation Officer (C IO )  report d irect ly to the Secretary. Some argue that 
Congress mandated that the CFO report to the Secretary. However. Treasury 
and Interior are examples of Departments which have successfu l ly  managed 
th is  i ssue by hav ing their ASA a lso serve as the CFO. 

Several other offices that i nfluence civ i l  r ights operate wi thout coord ination 
by the Assistant Secretary for Admin i strat ion. The USDA Serv ice Center 
Implementat ion Team. which assists the USDA Service Centers with such 
th ings as automation and outreach.  reports indirectly to the Deputy Secretary 
through the Food and Agricu l ture Counc i l .  The Oftice or Smal l  and 
Disadvantaged Busi ness Ut i l iLation. which plays a key role in promot ing 
equal opportun i ty ror small and minori ty busi nesses. reports to the Deputy 
Secretary. I mprovement in  USDA's c iv i l  righh performance w i l l  requ i re a 
concerted outreach e fTort . For that eft'ort to succeed. c lose coord ination with 
USPA's civi l  r ights functions w i l l  be needed . However. there is l i l l ie coordi
nat ion because there i s  no one i nd iv idual u l t imately i n  charge. 

If At First You Don't Succeed . . .  Reorganize, 
Reorganize, Reorganize 

The CRAT\ study of past reports ind icates that c iv i l  rights at USDA has been 
i n  a pers istent state of chaos because of numerous reorgan izations s i nce the 
I 9H(rs. According to a June 1 996 report by the U .S .  Commission on Civ i l  
R ights. during the early and mid- I 98(rs USDA leaders had effect ively "dis
mant led" USDA's c iv i l  righh apparatus .  

Unt i l  1 993. USDA's Office or Personnel hand led adjud ication of EEO 
complainh wi th in  the Employee Appeals  Staff. which was then renamed 
EEO Complai nts Management . The Ortice or Advocacy and Enterpri se 
( OA E l  was responsible for adjudicat ing. program d iscr imination complaints. 
and handled other civ i l  rights functions, such a� outreach and cnforccment. 

I n  1 993.  the EEO complaints function was bric lly  transferred to OAE. and 
redesignated the Disputes Resolut ion Staff. the li rst step towards consol idat
ing a l l  c iv i l  rights compl iance functions relat ing to program de l ivery and 
employment under the Assistant Secretary for Admin i strat ion .  

I n  a major reorganization of c iv i l  rights in  1 994. USDA created the Onice 
of C iv i l  R ights Enforcement ( OCRE). which assumed c iv i l  r ights respons ib i l 
i ty for both EEO ( primari ly  Ti t le V I I  1 and program del ivery ( such as Ti t le  V I  
and the Equal Credi t  Opportuni ty Act ) act iv i t ies .  The reorgani7ation also 
estab l i "hed s ix reg ional serv ice center" in Atlanta. Sacramento. Kansas Ci ty, 
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Denver, New Orleans, and Wash ington, DC. whose primary functions are to 
prov ide counse l i ng and conduct dispute reso lut ion boards for employment 
complaints .  

I n  October 1 995, OCRE's short l i fe came to an end: USDA div ided c iv i l  
r ights responsib i l i t ies among two new offices-the Pol icy Analysis and 
Coord i nation Center ( PACC-CR ), and the Office of Operations ( 00) .  
PACC-CR was delegated a l l  c i v i l  rights respons ib i l i ty for USDA, excert for 
employment and program de l ivery complaints, which wa� de legated to 00. 

In addi t ion to c iv i l  r ights. 00's Director is responsible for many other 
functions at USDA, ranging from procurement to securi ty. OO's Associate 
D i rector for Complaints Adjud ication is respon�ible for hearing c iv i l  rights 
complaints .  The Employment Complaints and Adjud ication Div is ion,  the 
Program Complaints and Adjud icat ion Div is ion, and six reg ional service cen
ters a lso report to the Assoc iate Director. 

The 1 995 reorgan ization thus moved respons ib i l i ty for c iv i l right!-l COI11-
plai nts to a lower level than c iv i l  rights pol icy, and has left employees and 
customers confused about which office they shou ld go to for help .  

In June 1 996, the U .S .  Commission on Civi l  R ights found that "the impact 
of the numerous reorgan iLations on Title V i ol' other c iv i l  rights enforcement 
at USDA remains unclear." The one clear impact the Commission did ti nd 
was negat ive :  " these reorganizations have created considerable upheavals  
among the c iv i l  rights staff . . . .  " 

Civil Rights Leadership Changes Frequently 

Over the years. USDA has had almost as many Departmental Civ i l  Rights 
Directors as i t ha� had reorgan izations. The Civ i l  R ights Leadersh ip  Counc i l  
ci ted th i s  as  another factor contribut ing to  the disaJTay in  c iv i l  rights a t  USDA. 
They stated that not only has there been a lack of cont inui ty and longevity in  
directors. but that the i ndiv iduals who have he ld the posit ion have not  had a 
strong background in c iv i l  rights, and attributed this to the fact that the posit ion 
has been designated as a "general" senior executive posit ion which can be fi l led 
by pol i t ical appointees. The c iv i l  rights community advocates designating the 
director pos i t ion as "career reserved" to ensure that i ndiv iduals w i th the appro
priate qua l i fications and background are appointed to this po�it ion. 

The Commission on Civi l  Rights also c i ted the "revolv ing door" of Civ i l  
R ights Directors i n  the mid- 1 980's. "many of whom had no c iv i l  r ights 
experience." The current Director of C iv i l  Rights i s  a career employee, but 
did not come from a c iv i l  rights background, and has been "act ing" in that 
pos i t ion for more than a year. This has g iven the perception that c iv i l  r ights i s  
not  a h igh priori ty i n  USDA.  

The C iv i l  Rights Leadersh ip Counc i l  recommended that USDA's C iv i l  
R ights D i rector should report d i rect ly  to  the Secretary, and that agency C iv i l  
R ights Directors shou ld report to  the i r  agency heads. I n  1 996, the 
Commission observed that OCRE's d i rector reported to the Assistant 
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Members of the Civi l  R i ghts Act ion 

Team at a l istening session .  

While some contend that 

elevating the civil rights role 

directly to the Secretary would 

increase both accoun tability 

and visibili(\'. others felt a 

more effective program could 

be obtained by building 

accountability into agency 

heads ' peiformance standards 

and giving jull authori(r jor 

civil rights program ol 'ersight, 

compliance. and e/�forcemel1t 

to the Assistant Secretary for 

Administration. 

Secretary for Admin istrat ion. "several layers removed from the Secretary:' 
and cal led th is "a p lacement which suggests that c iv i l  rights enforcement is 
not a h igh priority at USDA ." 

In  the Federal Government. executive Departments are almost evenly spl i t  
on where their c iv i l  r ights office repOI1S. some report i ng d i rect l y  to the 
Secretary, and others report i ng to a Subcabinet offic ia l .  Some wi th in USDA's 
c iv i l  rights communi ty expressed concern about the increased span of control  
in  the Office of the Secretary i f  the c iv i l  r ights function were to be elevated . 
Both sides of the issue agree that there i s  a greater need for accountab i l i ty 
and comm itment at a h igh leve l .  

Whi le  some contend that e levat i ng the c i v i l  rights role  d i rect ly  t o  the 
Secretary would i ncrease both accountab i l i ty and vis ib i l i ty. others re l t  a more 
effective program cou ld be obtained by bu i ld ing accountab i l i ty in to agency 
heads" performance standards and g iv ing fu l l  authority for c iv i l  rights pro
gram overs ight .  compl iance. and enforcement to the Assistant Secretary for 
Admin istrat ion .  

Lack of Emphasis on Eliminating 
Program Discrimination 

I n  part because USDA has ded icated most of i ts  c iv i l  rights efforts and 
resources to process ing employment d iscrimi nation complaints. c iv i l  rights 
has not been in tegrated into program del ivery. The Fifth Amendment of the 
Const i tut ion and certa in Federal statutes mandate that Federal agencies de l iv
er the i r  programs to the publ ic wi thout discriminat ion.  Ti t le VI of the Civ i l  
R ights Act  of 1 9M requ i res that programs and act iv i t ies receiv ing Federal 
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fund� be de l ivered free of d iscrimi nat ion .  Othcr statutc�. �uch as the Equal 
Crcd i t  Opportun i ty Act. make d iscr imi nation in USDA� knding programs 
i l legal as wel l .  

I n  the mid- 1 970's, the U . S .  Commission o n  Civ i l  R ights found that 
Federal agencies. inc luding USDA. wcre not enforcing Title VI effectively. 
Approx imate ly 20 years later. the Commission round that the dcficiencie� 
from the 1 970's st i l l  exi sted. and that Ti t le VI enforcement " remai ned dor
mant." Other than the Department of Educat ion. the Commi��ion round that 
"none or the Federal agencie� has a comprehensive and proact ive Ti t le V I  
enforccment program to e l im i nate and prevent d iscrimination i n  each of the 
federal ly assisted programs i t  adm in i sters." Commi�sion lindings a lso i ndicat
ed that agency resources for Tit le  VI enforcement are i nadequate. 

The absence of adequate enforcement of Ti t le VI and other �tatute� govern
ing program del i very explains why farmers. other customers. and even USDA 
employees at l is ten ing sessions asserted consis tent ly that c iv i l  rights are being 
v io lated wi thout e ffective overs ight by USDA.  For example. an EEO coun
selor for Rural Development in Cal i fornia pointed out that even when she 
completed her i nvest igation of one hous ing d iscrimination complaint wi th in  
-1-5 days. "after a year and a ha lf  there was st i l l  no dec is ion I rrom 
Wash ington ] i n  the ca�e ." 

The Commission poi nted out that at USDA "one of OCRE's I the former 
Office of C iv i l  Rights Enforcemen t ]  chief responsi b i l i t ies" is to "oversee. 
coordi nate, and moni tor the USDA agency heads' Ti t le V I  implementation 
and enforcement programs." However. "OCRE has not ru l li l led this responsi
b i l i ty adequate ly." the Commission found.  Thi s  inadequacy was attri buted. in 
part. to the e l imination of the desk oflicer posi t ion. a stafr member i n  the 
central C iv i l  R ights Office ass igned to oversee speci tic USDA agencies .  
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CIVIL RIGHTS Organizational Structure of Civil Rights 

The Commission poi nted out that USDA did not havc un i ts "devoted 
cxc lu� ive ly  to pol icy and p lann ing related to Ti t le VI and other c iv i l  rights 
enforcement activ i t ie� ." ·  Ensuring that Federal programs amI federa l ly  funded 
programs are de l ivered in an equal and fa ir manner requ i res that USDA's top 
c iv i l  r ights offic ia ls take the lead in estab l i sh ing. d isseminat ing. and enforc ing 
USDA's c iv i l  r ights pol ic ies .  The Commission found that USDA docs have a 
Departmental Regu lat ion. 4330- 1 .  estab l i sh ing pol icy and prov iding gu idance 
on compl iance rev iews. which " Iay� a strong foundation for USDA's Title V I  
i mplementation and enforcement program."' 

However. the Commission reported that " w i th the except ion of a change 
wi th respect to fi l ing complai nts. the USDA regulat ions have not been rev ised 
s i nce 1 973 .  In part icu lar. they have not been updated to re flect the Civ i l  
R ights Restorat ion Act o f  1 987. which clari fies t hat an ent ire inst i tut ion is 
covered by ant i-discrimi nation laws even if on ly one part of that inst i tut ion 
received Federal funds. The absence of c lear legal gu idance to agencies and 
c iv i l  r ights oftic ia ls h i nders enforcemcnt. and makes it d i fficul t  to hold man
agemcnt accountable." 

Final ly. as noted earl ier. is the question of resources. The Commission 
expressed concern about the lack of USDA resources dcd icated to c iv i l  rights 
in  program del ivery. For example. in  1 982 there were 63 fu l l-t i me employees 
( FTE's) carry i ng out compl iance and special emphasis programs. As of 
De

'
ccmber 1 993. that number had decreased to 20. A 1 994 proposal wou ld 

have increa�ed the number of FTE\ to 56 . A� of th is  report. however. the 
stafT dedicated to program del ivery i s  we l l  be low thc proposed i ncrease. 

A i'ormer Director of aCRE also reported that no USDA money was spec i fi
cal ly earnlarked for Ti tle VI i mplementat ion because " external civi l  r ights is  
primari ly the function of the program agencie�. with aCRE maintain ing only 
an oversight role."' The Comlll i �sion found that "the ab�ence of speci lic funding 
for Ti t le VI al lows re�ources to be lransferred from one civil rights enforcement 
act iv i t) 10 another without adequate management planning by aCRE." 

Civil Rights Responsibilities Divided Between the 
Department and the Agencies 

Another prohlem wi th enforc ing c iv i l  rights in program de l ivery i s  fragmenta
t ion .  Agency c iv i l  right� d i rectors hm'e a number of responsibi l i t ies .  For 
example. USDA agencies each perform �ome compla int processing functions. 
However, the COll1lll i �sion noted that the re�pect i \'C role� of aCRE and the 
agencies were not c learly defi ned . The COlllmission also found that aCRE 
wa� prov iding technical assi �tance to  agencie� on c iv i l  rights statutes. not 
proact ively. but only when requested. 

Before the 1 994 lJSDA reorgani/at ion. most agencie� had their own c iv i l  
r ight� offices . USDA� pol icy requ ired these o rtices to  report d i rect ly  to  the 
agency head. in order 10 prov ide the agency '� d i rector of c i\ i l  r ight� direct 
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CIVIL RIGHTS Organizational Structure of Civil Rights 

access to the agency head wi thout in terven ing  layers of  superv ision that 
might impede access. However, th is was not implemented consistent ly 
throughout the Department. The 1 094 reorgan ilation requ ired each 
Subcabi net officer to conso l idate a l l  mission area admin istrat ive functions 
using e i ther a " lead agency" or "center of  excel lence" approach. 

Th is fol lowed a November 1 993 d i rect ive by then-Secretary Espy to each 
Under and Assistant Secretary to establ ish a "Board of Directors." which was 
to inc lude a senior c iv i l  rights otlic ia l .  

Thus. the channels of  communication and accountab i l i ty i n  the c iv i l  rights 
area at the mission level are i nconsistent. In add it ion.  some agency tield 
offices have c iv i l  r ights personnel who report to the ir  program managers in  
the  tield. and not  to  the agency's central c iv i l  rights oftice. The CRAT con
d uded that agency heads, because they have authori ty and resources to man
age people and programs. must be held accountable for c iv i l  rights. Ensuring 
oversight and compl i ancc should be the role of the Assistant Secretary for 
Admin i strat ion, at least unt i l  such t i me as the agency heads can be trusted to 
hold themsel ves accountable. 

Lack of Civil Rights Expertise 

The Civ i l  Rights Commission's report on the l ack of Ti t le V I  enforcement 
a lso pointed to USDA's lack of  c iv i l  rights specia l i sts in program-related c iv i l  
r ights issues. Many of  the Department's c iv i  I rights resources are devoted to 
processi ng of employment d iscrim i nation compla ints. Of the current staff i n  
the Depart ment \ ;  two c iv i  I rights offices. two-th i rds work o n  EEO com
plai nts. That means only a small percentage of USDA's c iv i l  rights staff 
works on c iv i l  rights issues re lat ing to program del ivery. 

Accord ing to the Commission. the 1 994 c iv i l  rights reorganization was 
detic ient because OCRE did not separate i nternal  and external c iv i l  rights 
issues i nto separate offices. The Commission predicted that "a probable con
sequence is  that USDA's Title V I  enforcement program may sutler as OCRE 
responds to pressures to improve SDA's in ternal c iv i l  rights program." I t  
recommended that USDA establ ish "two separate un i ts .  with d i fferent super
v i sory stafr," one for i nternal and one for external c iv i l  rights i ssues. 

COlllments at l istening sessions indicate that employees bel ieve USDA's c iv i l  
rights offices are dysfunctional . The widespread perception i s  that the 
Department 's  c iv i l rights offices are "dumping grounds." where many employ
ees end LIp as a re�L1 l t  of settlements of their own EEO complaints. S ince 1 989, 
at least I I  employees have been assigned to USDA's c iv i l  rights oftice� by way 
of EEO settlements. lllOSt at the GS- 1 3  or GS- I -J.  leve l .  On top of a l l  th is. there 
is general d issat isfaction within the Civ i l  R ights oflice. As of January 1 997. 
there were 3 1  EEO complaints against the Dcpal1mental c iv i l  rights offices. 
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Members of the Civi l  R ights Act ion 
Team at a l istening session. 

The Role of the Office of the General Counsel 
Is Unclear 

The percept ion that the Office of the General Counsel i s  host i le to c iv i l  rights 
has been d iscussed earl ier in this report . OGe's legal posi t ions on c iv i l  rights 
i ssues are perceived as insensi t ive at the leas\. and rac ist at wors\. Correct ing 
this prob lem i s  crit ical to the success of USDA's civi l  r ights program . 

The CRAT found at least four  Federal Depal1ments-Health and Human 
Services, Housing and Urban Development. Labor. and Just ice-that have 
leg�l d iv i s ions devoted exc l usively to c iv i l  r ights .  

The General Law Divis ion i n  OGC is  USDA's principal legal adv isor on 
civi l  r ights matters. I t  provides legal adv ice to the Department on civi I rights 
i ssues; rev iews draft regulat ions, reorgan izations. and policies for USDA's c iv i l 
rights office; and represents USDA agencies in hearings before the EEOC on 
employee discrim ination complaints . When an employee or customer sues 
USDA in court for d isc limination in  employment or program del ivery. various 
OGC div i sions assist the Depru1ment of Justice in defending USDA .  

However. the CRAT has found that attorneys who practice c iv i l  rights law 
at OGC are not requ i red to have specia l ized experience or educat ion i n  c iv i l  
r ights when they are h i red. They acquire the i r  c iv i l r ights experience on the 
job. I n  addi t ion.  most of OGC's lawyers work i ng on c iv i l  rights i ssues work 
on non-c iv i l-rights i ssues as wel l .  

Agency c iv i l  r ights d i rectors told the CRAT that they do not seek assi stance 
from OGC because OGC is perceived as unresponsive. They stated that OGC 
attorneys need a better understanding of the m i ssion areas that they service. A 
number of the d i rectors expressed the need for OGC to assign a c iv i l  rights 
attomey to each mission area. Others told the CRAT that they do not under
stand the ro le of OGC regard i ng c iv i l  r ights . 

A nother reason for the percept ion that OGC is  i nsensi t ive when it comes to 
c iv i l  rights i s  the lack of divers i ty among OGC's attorneys .  Accord ing to 
recent USDA figures. women make up 34.2 percent of the lawyers; however. 
only 5 .4 percent of the lawyers arc m inori t ies. A USDA report on d iversity 
and u nder-representat ion for USDA agenc ies found that OGC has "a man i fest 
i mbalance in  the representat ion of black men"· There is one black male 
attorney in  OGe. 
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Conclusions ------

There are no minority senior execut ive� at aGe. Nor are there minority 
attorneys work i ng on c iv i l  rights. At the GS- I S  level .  m inori t ies ( one black 
male. one black female ) represent 6 .9 percent .  Most important. unt i l aGC 
leads by example and divers i fies  i ts professional staff start i ng at the h ighe�t 
levels .  it may always be viewed with suspicion regardi ng c iv i l  r ight�. 

U
S DA does not have the slructure in p lace to support an effect ive civi l  
rights program. The Assistant Secretary for Admin i strat ion lacks 
authority and resources essential to ensure accountabi l i ty among 

senior management ranks.  
There has been instab i l i ty  and lack of sk i l led leadership at the pos i t ion of 

USDA Director of Civ i l  Rights .  Div iding up the Department's Civi l  R ights 
oftice between pol icy and complaints has further exacerbated the problem.  
The d iv is ion of responsib i l i ty for c iv i l  rights among d i fferent U S DA offices 
and agencies has left confusion over enforcement respons ib i l i t ies .  Final ly. 
aGC is perceived as unsupportivc of c iv i l  rights. 
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Summary 

T
o real ize the Secretary's goal that every USDA customer and employ
ee be treated fai rly and to final ly  solve the pers i stent problems dis
cussed i n  th i s  report, USDA must make dec isi ve breaks wi th the past .  

Among other th ings .  fai l ure to change wi l l  mean that m inority farmers 
cont inue towards ext i nct ion: USDA wi l l  cont inue to underut i l i 7e a s ignificant 
number of its employees:  t he Department 's  l iabi l i ty  for discrim ination com
plaints of all k inds w i l l  cont i nue to i ncrease: and. perhaps most important ly. 
USDA w i l l  not accompl ish i t s  miss ion .  

Fundamental change wi l l  not be easy. USDA has al lowed too many past 
reports to gather dust and too many recommendations to go unimplemented. 

The fol lowing recommendations i nc lude act ion steps along wi th those who 
should be accountable for those act ions. These recommendat ions are not 
in tended to address every problem that has been ident i fied. I ndeed, the 
Department is too massive, and its programs too numerous, for any one 
report to do that . 

However. the recommendat ions in this report. when completed, w i l l  al low 
the Department to make fundamental changes which wi l l  dramat ical ly 
improve USDA's abi l i ty to serve al l  customers and to fu l ly use the potent ial of 
every USDA employee . 

The hundreds of customers and employees who came forward to share their 
stories with the CRAT, and a l l  Americans, deserve no less .  
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Civil  Rights Act ion Team 
Recommendat ions 

Lack of Management 
Commitment to Civil Rights 

1 

l 

Delegate to the Assistant Secretary for Administration 
Full Civil Rights Authority 

I .  To ensure c iv i l  rights accountabi l i ty  at USDA, delegate to the Assi"tant 
Secretary for Admin i strat ion ( ASA)  fu l l  authori ty-in pract ice as wel l  as 
on paper---over a l l  c iv i l  rights i ssues at USDA .  The ASA may further 
delegate c iv i l  r ights authority through the M ission Area Assistant and 
Under Secretaries to Agency Heads to admin i ster c iv i l  r ights programs. 

3 .  

Delegate t o  the ASA the authori ty t o  rate Agency Heads o n  their c iv i l  
rights performance elements .  The ASA w i l l  prov ide feedback to  the 
Secretary on the c iv i l  rights performance of the Subcabinet .  

Rev ise the present Performance Review Board ( PR B )  process for mea
sur i ng  performance of senior execut ives in c iv i l  rights, and implement an 
objective process designed to measure accompl ishments based on spec i f
ic goals and objectives. Hold Subcabinet members. Agency Heads, and 
sen ior officials accoun table for i mplement i ng resul ts-orien ted affi rmative 
employment and c iv i l  ri ghts implementat ion plans. 

Action Plall 
A Ensure that the ASA has the fu l l  backing of the Secretary and the 

leadersh ip and management sk i l l s  and abi l i t ies necessary to support 
an effect ive USDA c iv i l  r ights program. The ASA must have d irect 
access and serve as the pol icy adv i sor to the Secretary on all c iv i l  
r ights i ssues. 
Who: The SecretarY Whe1l: IlI1l11ediately 

B Send a c lear and concise message to the Subcabi net that the ASA has 
fu l l  authority for c iv i l  r ights but that t he Subcabi net, Agency Heads, 
and agency c iv i l  rights d i rectors are fu l ly accountable for an effective 
c iv i l  rights program i n  their respect ive areas of respons ibi l i ty. 

Who: The Secrerw)" Whe1l: 1IIlIIlcdiately 

C Delegate authority to the ASA to rate Agency Head� on their c i v i l  
rights programs and to  prov ide feedback to  the  Secretary on the 
Subcabinet 's  c iv i l  rights performance. Delegat ion should have proy i 
s ion to reassess the need to continue c lose agency moni tori ng after 
three rat i ng cycles. 
Who: The Secrct({ lT Whe1l: 30 doys 
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D Assess the funding needs for conduct i ng an effect ive USDA c iv i l  
r ights program. 
Who: Assist(/Ilt Secretary Whell: 60 doys 

for Administratioll; 

Ci" il Rights DireclOr 

E Al locate adequate funding to the ASA to imple lllent an e lTectivc c iv i l  
r ights program. 
Who: The Secretary Whell: IlIIlI Iediotely l llHiIl 

receipt (d" osseSSlllellt 

Ensure the Department Has Measurable Goals for 
Treating Customers and Employees Fairly and Equitably 

4. The Secretary should rev ise and re issue USDA\, c iv i l  r ights pol icy to 
inc lude speci fic .  measurable goals and objecti ves i n  program del ivery and 
employment that w i l l  provide guidance for �enior ollic ia ls  on what they 
are expected to accompl ish . The Secretary w i l l  hold the Subcabinet and 

, Agency Heads accountable for adherence to the c iv i  I rights pol icy. 

Action Plan 
A Revi se civ i l  r ights pol icy. 

WIlo: The Secre/(ll"\' WIlell: II II/lledil ltell" 

B Publ icize goals and object ives wioely throughout USDA.  
Who: SlIhcahillet Whell: Il11l11edi([lely 
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Adopt a USDA Policy on Reprisals 

5 .  To assure accountabi l i ty, adopt and enforce a pol icy that t he  Department 
w i l l  take the appropriate adverse or disc ip l i nary act ion against any man
ager found gu i l ty of reprisal against any USDA employee or customer. 
I nvest igate a l l  al legations of reprisal, and abu�es of power, and, where the 
al legations appear meritorious. immediately remove the offic ia l  from 
managerial dut ies pend ing fu l l  i nvest igat ion. 

Action Plan 
A I ssue pol icy. 

Who: AssiSlal l 1  SecrelW"\' 

for A dill il l iSlrolioll 

When: !lI I l I Iediale/" 

B Determine and implement process for i nvest igat ing  reprisal a l lega
t ions. 
Who: AssiSI{(1 I1 Secrerory 

for Adll1illistration 

When: !lIlIlIediate/" 

Remove USDA Employees Who Do Not 
Perform Adeq uately on Civil Rights or Who 
Abuse Their Authority 

6. Streaml i ne procedures to al low agencies to quickly take the appropriate 
adverse and d iscip l inary act ions against employees who fai l  to provide 
programs and services in  compliance wi th all appl icable c iv i l  r ights laws 
and regu lat ions. or who discrim inate agai nst or harass USDA customers 
or employees. 

Action Plan 
A I ssue new pol icy and procedures on adverse and disc ip l inary act ions. 

Who: As-sistalll Secretary When: 60 days 

for Adll1inistration 

60 CIVIL RIGHTS AT THE U S DEPARTMENT OF AGRICULTURE 



I I  • • • •  _ •• r-ccnlviiILLiRliiIGiiiHKTTiSSRR�ec;omme;;;;;nda�tio;;;ns;-------------

The Secretary, the Subcabinet, and Agency Heads 
Must Set Examples of Diversity 

7 .  The Secretary. USDA's Subcabi net. and Agency Heads must set an  exam
ple of accountab i l i ty and commitment lor the Department by ensuring 
that their immediate stafrs reflect the desi red d ivers i ty that thc Secretary 
i s  establ ish ing for the Department a� a whole. 

Action Plall 
A Ensure divers i ty among senior staff. 

Who: The Secrelan or 

SlIhcohinet: Agel1cy 

Heat!.1 

When: JllllnediaTe/r 

Include Goals in USDA's StrategiC Plan 

8 .  Include i n  tlle Department's Strategic Plans requ ired under the Govemment 
Pelt"ormance and Results Act (GPRA) as wel l  as in agency plans. goals as 

,out l i ned in the Secretary 's pol icy statement to improve workforce divers i ty 
and civ i l  rights. Afli rmative Employment Plans and Civ i l  Rights 
I mplementat ion Plans must also rellect the Secretary's goals. Set speci lic 
goals for minority and women-owned business p<u1icipat ion in  all program 
de l ivery. procurement. export. and business development activ i ties. 

9. Plans shou ld establ i sh report i ng requ i rements to period ical ly  col lect data 
from USDA lield offices to measure program del ivery to minority. 
women. and smal l  and l im i ted-resource farmers. 

1 0 . Plans should i nclude wel l-delincd areas of respons ib i l i ty and accountab i l 
i ty .  Performance standards and e lements for Agency Heads and a l l  senior 
officials should reflect the speci fic goals and objectives as ident i fied i n  
the Department 's and agencies' strategic plans .  

Action Plan 
A Plan Department-wide strateg ic planning session. 

Who: Assistant SecrelUry When: J/II// lediate/y 

for Administration 

B Conduct session! develop plan.  
Who: A ssistant Secretary When: Complete I l 'ithin 90 doys 

for Admil1istmtion 
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C Plans should i nc lude measures such as contracts, loan appl ications, 
acceptance and rejection rates, status of forec losure actions, process
ing t imes, and other data cri tical  to determi n i ng the qual i ty of service 
prov ided. 
Who: Agency Heads When: Complete within 90 days 

D Plans should ident ify the i nst i tut ional balTiers to i mprov i ng c iv i l  
rights and end ing under-representation a t  USDA and i nc lude a com
prehens ive comp l iance review schedule to provide effective oversight 
to agency operations. 
Who: Agency Heads When: COlllplete \\ "ithin 90 days 

Identify the Core Competencies and Skills Required to 
Effectively Manage People and Serve Customers 

I I . Ident i fy the core competencies and sk i l ls requ ired to e ffectively manage 
people and serve customers, i nc lud ing recru i tment and management of a 
d iverse workforce and serv i ng d iverse customers. Require al l promotions 
and selectees i nto managerial posi t ions to demonstrate those competen
cies. U se employee and peer review surveys to assess managerial compe
tence, prov ide feedback, and develop performance i mprovement plans for 
managers where needed . 

1 2 . Require and provide ongo ing tra in ing for a l l  managers to enhance their 
people sk i l ls ,  i nc lud ing manag ing a diverse workforce. Develop cri teria to 
measure effectiveness, provide speci fic t imeframes for managers to 
i mprove, and requ ire Agency Heads to remove from managerial posi t ions 
those whose performance fai l s  to meet the cri teria. 

Action Plan 
A I den t i fy core competencies. 

Who: Assistant SecretaI"\' 

for Adlllinistration 

B I ssue pol icy on promotions. 
Who: Assistallf SecretarY 

Jor Admin istration 

When: COlllplete within 1 80 day 

When: Complete within ../5 days 

C Determ i ne process for employee and peer rev iews. 
Who: Assistant Secretary When: COlllplete within 45 days 

Jor Administration 

D Develop tra in ing module .  
Who: Assistant SecretaI"\' 

Jor A dlllinistration 

When: COlllplete within ';5 days 
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E Develop criteria for measuring effect i veness . 
Who: Assistanl SecrelOl)" Whell: COlllplele \\'ilhil1 45 da."s 

for Adlllinislration 

Investigate Alleged Abuses of Authority by Office of 
Inspector General (OIG) and Forest Service, and Advise 
on Role of Office of the General Counsel (OGC) 

1 3 . The DepaJ1ment of J ustice ( DOJ ) should i nvest igate a l l egat ions of abuses 
of authority by the Office of I nspector General and Forest Service Law 
Enforcement .  

1 4 . The Secretary should direct the Forest Service to discont inue the pract ice 
of using i ts Law Enforcement staff to investigate Forest Service employees. 

1 5 . The DO] should advi se the Secretary on the role  and functions of the 
OGC at USDA as it re lates to c iv i l  rights. The Secretary should take 
appropriate action to ensure that OGe has the capac i ty to provide the 
Depm1ment with the qual i ty of legal assi stance requ ired for Civi l R ights .  

A ction Plan 
A Request DO] review of OIG. OGe. and Forest Service Law 

Enforcement. 
Who: The SecrelOlT 

B I ssue d i rective to Forest Service .  
Who: The SecretarY 

Whell: IIIIII/{!di(ltelr 

Whell : 1II I I I Iedialel\' 
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Program Delivery and Outreach 

Manage USDA Programs in Accordance with 
USDA Civil Rights Policy 

1 6 . To assure that local del ivery of USDA credit  programs is fai r  and equi
table, work wi th the President and Congress to obtain the authority to 
make personnel selections and manage t he Farm and Foreign Agricul tural 
Serv ice ( FFAS )  and Rural  Deve lopment ( RD)  mission areas to ensure 
accountab i l i ty down the l i ne from the Secretary to the S tate and county 
levels .  

Action Plan 
A The Secretary should work w ith the Whi te House and Congress to 

change the personne l  selection process and system i n  FFAS and 
Rural Deve lopment .  
Who: The Se -retary When: Within 90 days of th is report 

1 7 . Modernize the FSA State and county committee system by converti ng a l l  
county non-Federal FSA pos i t ions, i nc lud ing county executive d irectors, 
to Federal status;  changing t he committee selection process; and remov
i ng county committees from any farm loan determi nations. 

Action Plan 
A I nc lude in the legis lat ive package to Congress amendments to the 

1 935 Soi l  Conservation and Domestic A l lotment Act to make al l 
FSA county pos it ions Federal and to remove county committees 
from any loan determi nations. 
Who: Vnder Secretary FFAS When: III conjunction with 

preparation of the 

legislative package 

B Appoint  voti ng members of under-represented groups to State com
m ittees where such representation is not currently present .  
Who: The Secretary When: Within 60 days of this 

report 
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C I nc lude i n  the legislative package to Congress amendments to the 
1 935 Soi l Conservation and Domestic A l lotment Act to add two vot
ing  members to county committees that are appoi nted to represent 
members of groups who are otherwise u nder-represented on the 
elected county committee. Selection of the two members should be 
based upon recommendat ions from under-represented groups in the 
county to the State executive d i rector and the State committee. 
Who: Under Secretary FFAS When: In conjunction with 

preparation of the 

legislative package 

1 8 . Conduct a complete review of county committees and county office staffs 
to determi ne whether nepotism. confl ict  of i nterest. and/or d iscrimination 
in program del i very exists. 

Action Plall 
A Appoint an independent review body in each State to conduct 

rcv lews. 
Who: FSA Agency Head When: Within 30 dm's of this report, 

lI'ith rel'iel l 's to be completed 

\ \ 'ithin 1 20 da\'s 

8 Where v iolations are found. requ i re immediate cOITect ive act ion.  
Who: FSA Agency Head When: Within 30 days of completed 

rel'ie\\ ' 

1 9 . Estab l i sh a system to assure t imely and equ i table hand l ing of loan appl i 
cations by county offices. i nc luding review and concurrence by FSA and 
Rural Development State directors wi th in  30 days of  any adverse deci
sion that affects a member of  a defined socia l ly  disadvantaged group.  

Action Plan 
A I nstruct FSA and Rural Development Agency Heads to noti fy State 

d i rectors of current d i spari t i es in loan processing  t i mes and requi re 
i mmediate corrective act ion.  
Who: FSA and RlIral When: Within 30 days of this report 

Development 

Agency Heads 
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B I nstruct FSA and Rural Deve lopmcnt Agency Heads to establ ish an 
ongoing monitoring system for loan application processing. i nc luding 
provisions for concurrence of State d i rectors i n  any adverse deci:-.ions 
i nvol v ing soc ia l ly  d isadvantaged customers. 
Who: FSA ({lid Rura/ Whe,,: Withill 30 days (l this report 

Del 'e/0PIIIell t 

AKellcy Heads 

20. Require i ndependent rev iew of a l l  pend i ng foreclosures to determine 
whether d iscrim ination in USDA programs contributed to forec losure 
act ion .  

Action Plan 
A Reissue pol icy suspending a l l  forec losures .  

Who: The Secrewry Whell: 1lIlIllediateh' 

B Appoint d iverse, i ndependent teams i n  each S tate to rev iew whether 
USDA uiscrim ination contributed to pend ing foreclosure ,  I f  ev idence 
of d iscrim ination i s  found. recommend appropriate act ion to reverse 
the forec losure and provide compensation for any add i t ional los:-.es. 
WIlo: The SecrelCiJ"\' Whell : 1IIIIIIediate/Y, lritll rel 'iell's 10 

he cOlllp/eted withill 60 doys 

2 1 .  Require that a l l  pend i ng foreclosures or act ions lead ing to foreclosure be 
halted un t i l  a l l  appeals of any formal c iv i l  rights complai nts have been 
completed. 

Actioll Plan 
A Issue pol icy hal t ing forec losure proceedings un t i l  customer has 

exhausted all other rights. 
WIlo: The Secreta n Whell: 1IIIIIIediate/\' 

}'") Act on a l l  exist ing program u iscri m ination compla ints w i th i n  thc next 
1 20 days .  Reso lve those that can be resolved and bring all others to the 
poi nt of adjud ication wi th in those 1 20 days.  

Action Plan 
A Delegate authori ty to the Subcabinet to implement the recommenda

t ion in m ission areas. 
WIlo: Assiswllt Secref{/f"\' Wile,,: IlIIlIIediate/\' 

for A dll1il listratioll 
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23 . Requi re that an agency's c iv i l  rights office elevate a program discrimination 
complaint to the next h igher level when no act ion has been taken within the 
t ime l im i t .  When a delay occurs at the next h igher levcl .  the agency's civ i l  
rights office shou ld apply the adverse inference rule and direct the agency 
to immediately  act on the complaint in favor of the customer. 

Action Plan 
A Delegate authority to the Assistant Secretary for Admin i strat ion. who 

may redelegate that authority to Subcabi net or Agency Heads, to 
implement the recommcndat ion . 
Who: The Secretary When: ImlJlediotely 

24. Establ i sh one program appeals system for a l l  M ission Areas at USDA.  
Ho ld  a l l  l i t igat ion unt i l  the appeals process i s  complete. 

Action Plan 
A Delegate authority to the Assistant Secret<u'y for Admin i strat ion to 

establ ish a un i form program appeal s  system .  
Who: The SecrewIJ When: Immediately 

B I ssue a pol icy to hold a l l  l i t igation unt i l  appeals are completed. 
Who: The Secretarr When: Immediatel\' - . 

25 .  The National Appea ls Div is ion Director sha l l  consider the impact of the 
NAD appeals process on the c iv i l  r ights of farmers and coord i nate the 
program appeals process wi th the Department"s program discrimi nation 
complaints process. 

Action Plan 
A Meet with farmer groups. USDA c iv i l  rights commun ity. and USDA 

Director o/" C iv i l  Rights .  
Who: NA D Director When: IIIlIlIedi({tel\' 
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'26. Requi re that the Nat ional Appeals Div is ion and informal agency program 
appeals processes comply wi th estab l i shed legal t imel i nes and establ i sh  
t i me l i nes i n  cases where they are not requ i red by law. When NAD does 
not comply with these t i me l i nes and the Hearing Officer has ru led i n  
favor of the customer. t he  Hearing Officer's ru l ing  shal l stand. 

Action Plan 
A Delegate authority to the Assistant Secretary for Adm i n istration to 

establ ish a t imel i ne of 90 days for process ing appeals where they are 
not a lready estab l ished by law. 
Who: The Secretor\' When: III/mediately 

B Hold NAD and a l l  agencies responsible for handl ing program 
appeals to meet establ i shed t imel ines. 
Who: Subcabinet When: Within 2 weeks of the 

Secretar\, 's app/Vval 

27. Hold all managers accountable for carry ing out the final decis ions of the 
Nat ional Appeals Div ision ar

,
ld wi th in  1 0  work i ng days of their issuance. 

Action Plan 
A I ssue pol icy to a l l  M ission Areas estab l ish ing the 1 0-day dead l i ne .  

Who: Subcabillet When: Within 2 Iveeks of the 

Secretary 's approval 

28 .  To estab l i sh  a base l i ne for the number of m inority farms, USDA shou ld  
support a voluntary registry of minority farms.  This  would help  USDA 
set goals to halt land loss and to moni tor the loss of minority-owned 
farms. 

Action Plan 
A Fol low up on recommendations from Albany, GA. and Washington. 

DC, l is ten ing sessions. 
Who: Cil'il Rights Director When: FY 1 997 

B Assure that the Census of Agricu l ture accurately counts minority 
farms. pay ing particular attention to Tribal lands. 
Who: USDA When: FY 1 998 
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29. Fu l l y  i mplement a " Debt for Nature" program as authorized i n  the 1 996 
Farm B i l l  and prior leg islat ion.  

Action Plan 
A I mp lement a "Debt for Nature" program. 

Who: Under Secretaries for When: FY 1 998 

FFA S and NRE 

Take Action to Remedy Past Discrimination 

30. Estab l i sh and empower a Special Task Force to determi ne a process for 
prov id ing remediat ion to farmers who have been d iscriminated agai nst by 
U SDA . Priority shou ld go to farmers who have lost or are about to lose 
their land because of d iscrimination.  

Action Plan 
A Appoint  Task Force and de legate appropriate authori ty. 

Who: AssiSlalll Secrelary When: Wilhin 15 dars of lhis report 

for A dm il l islralion 

B Establ i sh  parameters i ncluding criteria and t imeframes under which 
prior cases w i l l  be rev iewed . Establ ish process to exami ne fi les. 
gather add i t ional guidance. and determine where d iscrimi nation 
occurred . 
Who: A ssisl(llll SecretCll)' 

for Adll1inistrarioll 

Whe1l: Wilhin 30 days of colII'ening 

Task Force 

C Make a fair and equ i table offer of sett l ement to farmers who have 
already recei ved findings of discrim inat ion. 
Who: Assislanl Secretw)' When: Wilhill 1 20 doys 0/ 

for Admin islration cOlll'enil1R Task force 
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3 1 .  Al low farmers who have received debt wri te-down or whose farms are 
pending l iqu idation to cont inue e l ig ib i l i ty for operating loans. 

32. Al low completion. of lease back/buy back agreements extended for lack 
of funds during the 3 years prev ious to e l im ination of the program on 
Apri l .t . 1 996, where the farm and home plan did show that t he operation 
would cash-now. 

JJ .  A l low i ncorporation of antic ipated tax l iabi l i ty in  the terms of debt wri te
downs.  

J.t. Al low e l ig ib i l i ty for 502 s ingle-fami ly hous ing program d irect loans 
wi thout a cred i t  h i s tory if app l icants can demonstrate they have been able 
to l ive independent ly and pay rent and u t i l i ty bi l l s  in  a t imely manner. 

3 5 .  Al low EQI P  cost-share payments in the same year conservat ion practices 
arc completed . 

Action Plall 
A Inc lude i n  the leg is lat ive package to Congress amendments to the 

1 990 Consol idated Farm and Rural  Development Act to rev i se pro
gram ru les for operat ing loans and the lease back/buy back program. 
Who: Une/er Snretary FFAS When: II I  conjunctioll Il 'ith 

preparatioll oj' the 

/egis/mil 'e package 

B I nc lude in the leg is lat ive package to Congress language for EQI P  
payments as recommended. 
Who: Under Secre(OI), NRE When: III cOl/jul/ctiol/ Il 'ith 

de\'(!/ojJlllel/t of' l /e\l '  EQI P 

re!{lI/a(iol/ .\' 

C I ssue po l icy rev i s ions to change program rules on tax l iabi l i ty for 
debt wri te-downs .  
Who: FSA Agency Head When: Within 30 da\'.\' of' (his report 

D l ssue pol icy rev i sion to change policy on e l ig ib i l i ty for 502 housing 
program direct loans. 
Who: RHS Agenc\' Head When: Within 30 days of this rejw/'l 
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Strengthen USDA Outreach Efforts to 
Under-Represented Customers 

36. Appoi nt a diverse commission to develop a national pol icy on smal l  
farms .  

Action Plan 
A Appoi nt d iverse commission.  

Who: The Secretar\' When: 60 c!m's 

37.  Estab l i sh  an Office of Outreach in a program mission area to coordinate 
program del ivery outreach efforts throughout USDA. As�ign respons ib i l 
i ty for the Outreach and Technical Assi stance to Socia l ly Disadvantaged 
Fanners ( 250 I )  program to th is new office to assure Department-w ide 
i mplemen tat ion .  

38 .  Develop a strategic outreach plan ,  a� part of USDA's strateg ic p lan ,  for 
which Agency Heads w i l l  be held accountable through the C iv i l  R ight" 
performance standard. 

39. Estab l i sh i n  each agency an outreach l i ai son posit ion to coordi nate and 
d i rect outreach programs in conjunction with the new USDA Office of 
Outreach.  The agency coord i nator mu"t be respons ible for mon itori ng 
outreach goals and accompl i shments to under-served customers. 

40. Establ i sh State and ational Outreach Counc i l s .  comparable to the 
USDA Food and Agricul ture Counci l  ( FAC),  to coordi nate olltreach 
efforts of a l l  USDA agenc ies with State and local- level program del ivery. 
Requ ire that Outreach Counc i l s  estab l i sh  partnersh ips wi th community
based organizations and 1 890, 1 994, and 1 862 land-grant i nst i tut ions, 
H ACU.  and Research Employment Access Programs In i t iat ive to enhance 
program and serv ice del ivery to under-served communi t ies. 

4 1 .  Establ i sh a pm1nership between USDA and the Department of I nterior [0 
develop a strateg ic outreach plan to address the needs of American Indian 
agricul ture and land conservat ion. 
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Action Plan 
A Establ i sh an Office of Outreach i n  a program miss ion area to coordi

nate program del i very outreach efforts throughout USDA.  
Who: The SecreTary Whell : WiThin 30 dan (�( This reporT 

B Assign respons ibi l i ty for the Outreach and Techn ical Assi stance to 
Socia l ly  Disadvantaged Farmers ( 250 I )  program to the new Office of 
Outreach .  
Who: The Secreran' When: WiThin 30 days (�/ This reporT 

C Develop a strategic outreach plan as part of the USDA strategic plan 
for which Agency Heads w i l l  be held accountable through the C iv i l  
R ights performance standard .  
Who: The Secrewry When: WiThin 30 doys (�/ This reporT 

o Establ ish in each agency an outreach l i aison pos i t ion to coord inate 
and d i rect outreach programs in  conjunction w ith the new USDA 
Office of Outreach .  
Who: Agency Heads When: WiThin 45 days q/ This reporT 

E The agency coord inator
' 
must be responsible for monitoring outreach 

goals and accompl ishments to under-served customers. 
Who: Agency Heads When: WiThin 45 days q/This reporr 

F Estab l i sh  a State and ational Outreach Counc i l ,  comparable to the 
state FAC, to coord inate outreach efforts of a l l  USDA agencies wi th 
State and local level program de l ivery. 
Who: The Secretory When: WiThin 30 days of This report 

G Work with the Secretary of the I nterior to better coord inate USDA 
assi stance on I ndian lands. 
Who: The SecreTCity When: WiThin 60 days of this reporT 
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Strengthen USDA's Research and Educational 
Assistance to the Socially Disadvantaged 

42. Requ ire l and-grant i nst i tut ions and major CSREES. ARS.  ERS. FS. and 
N RCS programs to ident i fy and give priority to the research and educa
tional needs of the social ly  d isadvantaged. 

Action Plan 
A Name an i ndiv idual i n  each land-grant i nst i tut ion and major 

CSREES, ARS.  ERS.  FS. and N RCS program whose primary 
respons ib i l i ty is to assure the research, management,  and educat ional 
needs of the soc ia l ly  d isadvantaged are ident i fied and g iven priority. 
Who: Land-gmnT p residenTs; When: Within 30 dm's of this report 

CSREES, ARS, ERS, FS, 

and NRCS Agency Heads 

B Develop a plan to expand use of cooperati ve research agreements 
with the H istorical ly B l ack Col leges and Un ivers it ies, the H ispan ic 
Associat ion of Col leges and Universit ies. Research Employment 
Access Programs. the American I ndian I n i t iat ive. and communi ty
based organ izat ions .  
Who: Agency He({ds Whe1l: WiThin 90 (/0.\'.1' o( This reporT 

C Develop a plan to i ncrease i nvolvement of smal l  and l im i ted-resource 
farmers/ranchers in demonstrat ion farms, forests, and watershed 
projects. 
Who: NRCS, FS, CSREES When: WiThin 90 doys of' This reporT 
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-+3 .  USDA should thorough ly examine fund i ng of i nst i tut ions of h igher edu
cat ion to determ ine if 1 890 and 1 994 land-grant i nst i tut ions are receiv ing 
equi table support to assist USDA i n  carryi ng out i ts miss ion .  The 
Department should adjust its budget recommendat ions and consider other 
statutory or regulatory changes requ i red to e l im inate any disparate fund
i ng of l and-grant i nst i tut ions.  

Action Plan 
A Estab l i sh mechan ism to examine land-grant fund i ng.  

Who: Assis((/nt Secretary Whell : Within 60 days of this report 

for Admin istmtion: 

UI/der Secre((/n' REE 

B Adjust budget. develop leg i s lat ive package to e l im inate any 
d ispari t ies .  
Who: Assis((/nt Secre((/ry Whell: Withil/ 60 da\'s of' this repOrl 

for A dl1linistration : 

Under Secre((/r\' REE 

44. Ful l y  fund the Outreach and Techn ical Assistance to Socia l ly 
Disadvantaged Farmers ( 250 I )  program at  $ 1 0  m i l l ion annual ly. 

45 . Extend and fu l ly fund the Extens ion Ind ian Reservation program at S8 
m i l l ion annual ly. 

46. I ncrease EQI P funding from 200 m i l l ion to $300 m i l l ion and target the 
i ncrease for assistance to minority and l im i ted-resource farmers, ranchers. 
and Indian nations. 

47.  Fu l l y  fund the farm ownersh ip  and farm operating d i rect loan programs 
at $85 m i l l ion and 5500 m i l l ion, respectively. 

48. Requ ire that a h igher percentage of farm ownersh ip and farm operating 
d irect loan funding be targeted to minorit ies and socia l ly  d isadvantaged 
groups. 
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Action Plan , 
A I nc lude in the legis lat ive package to Congress amendments necessary 

to support these recommendat ion�. 
Who: The Secrelw\, When: 111 COlljll/lclio/l I l 'ilh 

prejJumlio/l oI lhe 

legislalil 'l' package 

49. Dedicate one-th ird of the Fund for Rural America to scrv ing the needs of 
SOCia l ly  d i sadvantaged customers . 

50. Target $ 1 00 m i l l ion annual ly  from Rural U t i l i t ies Service Water and 
Waste Disposal Grant Program to Federa l ly  Recogn ii'ed Ind ian Tribes .  

5 1 .  Target $50 m i l l ion of  RHS funds annual l y  for the Farlllworker Housing 
Program. 

Action Plan 
A I nstruct Subcabi net heads to adjust funding targeh to reneet recom

mendat ions .  
Who: The Secrelon' When: 1/llIl Iedioleh' 
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Remove Barriers to Serving Under-Represented 
Customers at USDA Service Centers. 

5 2 .  Require consideration of under-served communi t ies in USDA Serv ice 
Center location dec is ions .  

5 3 .  Estab l i sh  sate l l i te oftices where necessary to reach under-served cus
tomers. 

Action Plan 
A I nstruct S tate FAC's to work wi th representat ives of under-served 

customers to ident i fy locat ions w ith concentrations of soc ia l ly  d i sad
vantaged customers and determine whether fu l l  Serv ice Centers or 
sate l l i te offices are most appropriate to meet those customers' needs. 
Who: State FA C 's When: Immediate'" 

54. Estab l i sh fu l l - t ime USDA Service Centers on I ndian Tri bal lands. 

Action Plan 
A Work wi th I ndian tr ibes to set guidel ines and locat ions of the USDA 

Serv ice Centers. 
Who: State FA C 's When: Imlllediately 

55 .  Ensure that a l l  USDA Service Centers are accessible to the d isabled. 

Action Plan 
A I nstruct USDA Serv ice Centers to review their fac i l i t ies and make 

necessary changes to assure access ib i l i ty to the d isabled . 
Who: State FA C 's When: Immediately 

B Make adequate funding avai lable to Service Centers to make these 
necessary changes. 
Who: Swte FA C 's When: III/Illediatel\" 

56. S treaml ine program regulat ions and application forms to make USDA 
programs more eas i ly access ible to a l l  customers . Require USDA county 
offices to assist soc ia l ly  d isadvantaged customers in understanding 
requ i rements and complet ing forms. 

57. Strengthen the train i ng program for FSA county committees and county 
office staff on all programs, with specia l  emphas is  on c iv i l  rights i ssues 
and outreach respons ib i l i t ies. 
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58 .  Provide and document Tit le V I  t ra in ing for a l l  volun teers and new field, 
State. and Serv ice Center employees on an annual bas is .  

Action Plan 
A I nstruct agencies to examine ru les and application forms and make 

changes necessary to fac i l i tate part ic ipation by socia l ly d isadvan
taged customers. 
Who: Agency Heads When: Within 90 days (�r This reporT 

B Col laborate wi th  Nat ional Center for Diversity at Kentucky State 
Un iversity and others as appropriate for prov id ing d iversity train ing.  
Who: Agency Heads When: Within 6 months uf 

this report 

59. Make al l USDA educational and techn ical assi stance services and publ i 
cations avai lable to customers i n  languages appropriate to the commun i ty 
being served. Use appropriate media out lets to d i stribute i n formation to 
under-served communi t ies. 

Action Plan 
A Make resources avai lable for translation serv ices. 

Who: A gency Heads When: WiThin 6 monTh., of 

this reporT 

Address Needs of Farmworkers 

60. Establ i sh an i n i t iat ive to address the need� of farmworkers that could be 
addressed through USDA programs. 

6 1 .  Enforce the requirement that those who usc "restrict ive-use pesticides" 
keep records of the appl ication of their products. 
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62. Immediate ly  prov ide pest ic ide i n formation to heal th care prov ider'> treat
ing pe�t ic ide-re lated i l l nesses. 

63 . Requ i re SDA to use th is  i n formation to prepare comprehensi\'e annllal 
pest ic ide usc reports. as mandated in the 1 990 and 1 996 farm leg is lat ion. 

6-J.. Enforce the Env i ronmental Just ice Executive Order at USDA.  

Action Plan 
A Appoint  a panel to review unmet needs of farmworkers that (oulJ be 

addressed through USDA programs. 
Who: Under SecretarY REE Whell: FY 1 997 

B Support the farmworker-related recommendat ions of USDA 
Env i ronmental J us t ice I n i t iat ive. 
WilD: Under Sl'('rl'((/I'\' REE Wilen: FY 1 997  

7 8  CIVIL RIGHTS AT THE U S DEPARTMENT O F  AGRICULTURE 



CIVIL RIGHTS Recommendations 

C Extend research to i nvestigate the impact of pest ic ides on farlllwork
ers' heal th .  
Who: Ullder Secre(ur\" REE Wilen: FY 1 997  

o Develop an enhanced tra in ing program i n  farm safety and pest ic ide 
safety that addresses the spec ial needs and concerns of farmworkers. 
Who: Ullder Secrelorr REE Wilen: FY 1 997 

E Fund pesticide tra in ing programs for farmworkers. part icu larly pro
grams del ivered by cOlllmuni ty-based organi/at ions wi th demonstrat
ed experience wi th farlllworkers . 
Who: Ullder Secretary REE Wilen: FY 1 997 

F Train communi ty health care providers i n  the diagnosis .  treatment. 
and proper report i ng of pestic ide and other work-related i l l nesses . 
WIlo: Ullder Secre{([i\ REE Wilen: FY 1 9CJ7  

Increase Involvement of Small and Disadvantaged 
Business in USDA Programs 

65 . Reassert the commitment of USDA to the goal of i ncreasi ng involvement 
of small and d isadvantaged busi nesses in  USDA programs. 

Action Plan 
A Prepare a plan and establ i sh  goab for expand ing Market Access 

Program outreach to minori ty and women-owned busi nesses. 
Who: FAS When: Withill 30 duys or (his r<'1}()rl 

B Develop Departmental as wel l  as agency-spec i fic goals for i ncreas ing 
purchasing and contract ing of goods and serv ices from minority and 
l imi ted-resource bus inesses. 
WIlo: OSDBU When: With ill 30 doys (�r this report 

C Develop a technical assi stance program for smal l  and soc ia l ly  di sad
vantaged busi nesses to enable them to slicceSSful l y  compete for con
tracts wi th  USDA programs .  
Who: OSDBU, ill COlljllllClioll When: Withill C)O duys o( (his report 

\\ "ith the 11(,\\ ' Office 

or Ollt reoch 
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Workforce Diversity 
and Employment Practices 

Review All USDA Senior Executive Service (SES) 
Designations 

66. Review al l SES designations, beg i nn ing wi th FSA, to determine i f  pos i 
t ions  are appropriate ly designated as career-reserved or genera l .  

Action Plan 
A Review SES pos it ions.  

Who: AS.l istunt Snreturr 
for Adlllinisimiion 

When: Within C)() do\".\· 

Hold All Managers Accountable for a Diverse 
Pool of Applicants 

67. Hold a l l  managers accountable for a diverse pool of appl icants tor a l l  
vacancy announcements and target outreach and recru i tmenr of under
represented groups as ident i fied in the agency Affirmative Employment 
Plans ( AEP's ) .  

Action Plan 
A Requ i re and approve outreach plans for ti l l i ng vacancies. Outreach 

plans must target under-represented groups and organ izat ions .  
Who: Agency Heads When: III/II/edi({teh' 

B Requ i re that recrui ters have in terpersonal sk i l l s ,  be trained i n  recru i t 
i ng,  and be sens i t ive to cu l tural d i fferences of potent ia l  recrui ts .  
Who: Agency Heads When: Ongoing 

C Advert i se ,  where appropriate, pos i t ions as mul t i -graded pos i t ions 
( c .g . ,  GS-7/9/ 1 1 .  GS- l l / l 2/ 1 3 ) . 
Who: Agency He(/ds When: Ongoing 
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Require All USDA Employees to Have 
Civil Rights Training 

68. Require a l l  USDA employees to have c iv i l  rights tra in ing annual ly. 

Action Plan 
A Develop standardized t ra in ing modules for USDA.  

Who: Assista/lt SecretarY When: Within 120 c/ars of 

for Adlllinisfrofioll this report 

B Train a l l  employees and cert i fy to the Secretary that train ing is com
p leted on an annual basis .  
Who: A/Zency Heads When: FY 1 998 

C Make a c iv i l  rights module a part of al l lllanagelllent/supervisory 
train ing and orientat ion programs. 
Who: Agency Heads When: Ongoing 

Hold All Managers Accountable for a 
Diverse Workforce 

69. Publ ic ize and recogn ize those managers and agencies that have made sig
n i ficant accolllp l ish ll1ent� in workforce d iversi ty. 

Action Plan 
A Reco[!nize managers and employees through awards and commenda

t ions, as appropriate. 
Who: The SecretarY: When: An/l llall\': ongoing 

Agency Heads 

70. Direct the Forest Service to end the use of surplus l i sts . 

Action Plan 
A I ssue a directi ve to the Forest Service to end use of surplus l i sts . 

Who: The SecretarY When: III/II /ediately . . 
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7 1 .  Evaluate the role and function of the Special Emphasis Program 
Managers ( SEPM ) in accompl i sh ing USDA's c iv i l  rights goals  and objec
t ives .  The valuab le resources dedicated to support SEPM cou ld be used 
mon� effect ively. Present ly they are l im i ted to the annual Spec ial 
Emphas is  act iv i t ies as their primary function. 

Action Plall 
A Conduct a rev iew and reassessment of the ro les and responsib i l i t ies 

of the Special Emphasis Program Managers USDA-wide. 
Who: Assista//t Se('J'e{( /ry Whe,,: 90 c/ar.\' 

Pi/' A dl1linistJ'(ltio// 

B Al locate appropriate resources to support and adm in ister program 
and employment functions of the S EPM 's .  
Who: Assista//t Secre{([1'\' When: 90 da\'s 

jCi/' A dill in istrotioll: 

Agt'nc\' Ht'wfs 

72 .  Develop and implement retention programs to ensure a diverse work
force. 

Actioll Plall 
A Requ i re the use of an "Exi t  I nterv iew Feedback" system to assist 

agencies in  determin i ng why employees leave the 
Agency/Department .  Share this i n format ion with agency manager� 
and deve lop a system for trend-analys is and evaluat ion.  Use the 
analyses to develop act ion i tems for i nclus ion i n  agency plans 
designed to e l im inate barriers to recru i tment and retent ion. i mprove 
the work env i ronment. and retain a d iverse workforce. 
Who: Agellcr Heads Wlze,,: f 20 days: o//goi//R 

B Requ i re that each agency in i t iate surveys such as the Food and 
Consumer Service's "Employee Work L i fe Surveys" and the Forest 
Service's "Cont inuous Improvement Process" to asse�s employee sat
i sfaction about issues affect ing their work l i ves .  Use the resul ts  to 
deve lop act ion i tems in agency plans that w i l l  assist in improving the 
work env i ronment and help employees in balancing their career and 
personal needs, 
Who: Agency Heads Whe,,: 120 days: o//goi//g 
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Employee Complaints 

7 3 .  To substant ia l ly  reduce the backlog of EEO complaints. offer mediation. 
arbi trat ion. or s imi lar al ternat ive d ispute resolut ion ( ADR ) processes to 
employees who fi led a formal EEO complaint  before January I .  1 997 .  
The use of ADR sha l l  be the employee's  choice : however. binding 
arbi tration w i l l  be used only i f  agreed to by both the employee and 
management .  

Action Plan 
A Determine whether a l l .  or select categories of complaints ( e .g . .  by 

locat ion.  type of complaint. age of complain t )  w i l l  be offered ADR.  
Who: DireClOl: Whell: hlll1lediate!\' 

Office (�l Ci" i! Rights 

B Ident ify and obtain necessary resources. 
Who: A ssistollt SecretorY When: 1II II I 7edi({te!Y . . 

for Adll7inislrotioll 

C Write to employees and management explain ing the ADR option .  
Who: DirectOl: When: /5 dan 

Office (�l Ci" i! Rights 

o Obtain necessary DOJ authori ty to use b ind ing arbitrat ion.  
Who: Gmend COl/lise! When: Il I 1 l11edi({le!y ((fier decision 

to l/7ake binding ({rhilmtioll 

({II optioll 

E Select or contract with competent .  neutral mediators and/or 
arbitrators . 
Who: DireclOl: 

Office or Ci" i! Rig/Ils 

F Begin ADR sessions. 
Who: Di rectO/: 

Office or Ci" i! Rig/lls 

G Complete ADR sessions. 
Who: DireclOl: 

O.fjlce oj' Ci" i! Righ!.\· 

When: 45 doys 

When: 60 dms 

When: MO,l'l \ , 'ilhill 1 20 lim.\': 

ongoillg 
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7-1-. Al l  EEO reso lu t ion agreements shal l have terms that ( I )  re late to the 
nature of the complaint ;  ( 2 )  address causal factors : ( 3 )  are conduc ive to 
t imcly implementat ion :  and (4 )  contain implementation t imeframcs. To 
ensure accountabi l i ty. "no fau l t" sett lements shal l  be used only i n  cases 
where all the part ies to the dispute agree that it i s  appropriate. 

Action PlalZ 
A Estab l i sh a USDA pol icy on the use of "no fau l t" agreements. 

Who: The Secretan' When: 60 £la rs 

75 .  To ensure an effective and t imely EEO cOIl1plaint� proces� on a perma
nent bas is .  conduct an i ndependent review of USDA's exis t ing EEO sys
tem, assess the areas of deficiency. and redesign or repair the system. 

Actioll Plan 
A Select an i ndependen t  ent i ty/indiv idual ( s )  wi th necessary expert i "e 

and neutra l i ty to rev iew the system and recommend changes. 
Who: Assis{(lnt Secref({n When: IlIIlIIediatefy . . 

for Adlllinistration 

B Complete the report and recommendations .  
Who: Sefected rel 'iell'er When: Within 45 dars oj" sefection 

C I mplement the recommended changes. 
Who: A:)sisrwll Secretarr When: Begill illllliediat(!fy upon 

for A dlllin istration; 

DirectOl; 

OJfice (�l Cil 'if Rights 

receipt of U!collllllel/(f(!d 

c/wllges. COlllpfere lI Iajor 

chonges II'ithin 90 days 

D Ident i fy and obtain resources necessary to implement th i� recommen
dation. 
Who: A ssistant Secretan' 

j(Jr Adlllinistration 

When: 1lIlIl Iediateh' 
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76. I n i t iate a cont inu ing and coordi natl!d USDA-wide workforce plann i ng 
and recru itmcnt process .  

Action Plan 
A Require the Department and each agency to develop a workforce 

plann ing proccss. l i nked to i ts strateg ic plan and arlinnat ive employ
ment program plan. t hat addresses under-representation and i ncludes 
recru itment .  tra in ing.  and retent ion efforts .  
Who: The SecreullT When: Withill 60 da n of" 

this report, thclI alllll /olly 

B Coord inate recru i tment erforts Department-wide and coord inate out
reach and recru i tment plam with inst i tut ions with which the 
Department has ongoing re lat ionsh ips such as the 1 890 Land-Grant 
Col leges. H BCU. HACU as wel l  as spec ial recru i tment in i t iat ives 
such as R EAP and the Workforce Recruitment Program for Col lege 
Studcnts wi th D i sab i l i t ies . 
Who: A ssis/(/ I l t  Secrctar\' 

'/1 1/' Admill istmtioll 

When: Imllledi(/tehl Ongoillg 

C Sign REAP MOU and fund appropriately. 
Who: The Secref{1 r\' When: Imllledi(/te/\" . . 

D Establ i sh a pcrsonnel management evaluat ion/assi stance program at 
the Department \eve I to coord i nate pcriodic rev iews of agency work
force plans and human resource management programs. 
Who: A .Isisf{1l1t Sca('tor\' When: IlI1l11ediatehl ollgoing 

for Admillistration 

77 .  The Secretary shou ld be more involved in the management and select ion 
of the SES cadre wi th in  USDA.  

Action Plan 
A Issue a letter to Agcncy Heads regardi ng change:-. in the SES program. 

The letter requires Agency Heads to assure that training. details. reas
signments. and other work-related activit ies that <.u·c assigned to prepare 
individuals for the SES level m'e donc in a I�l ir and equitable manner. 
Who: The Se("l"etorY Whe,, : IlIlIncdia/eI\" . . 

B Usc impart ia l  th i rd part ies to cval uate appl icants for SES posi t ions. 
espccia l ly for their demonstrated commitment to c iv i l  righ ts .  
Who: The 5ec/"('/(I/".'· Whe,,: IlIIlI Iedi(//e!\" 

C Reopen USDA-\>,,' ide Scnior Execut ive Sen icc Candidate 
Deve lopment Program and cnsure a diverse pool o j" candidates. 
Who: The 5(' ("}"eton' When: IlIIlI Iedi(//eI\" 
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Organizational Structure 
of Civil Rights 

Consolidate USDA's Civil Rights Functions 
Into One Office 

78 .  Conso l idate the Department "s c iv i l  r ights functions under one Onice of  
Civ i l  Rights that reports d irectly to  the  ASA. I mmed iately ti l l  t he  top 
pos i t ion in that onice wi th a career SES indiv idual wi th demonstrated 
sk i l l s  in c iv i l  rights management, communications and outreach. partner
"h ip bu i ld ing with other USDA agencies. and leadership .  

79. Organil.e the new USDA civ i l  r ights oftice wi th  separate employment  
and program c iv i l  rights components tha t  report under separate l ines of 
superv Is ion .  

80 .  The USDA Civ i l  R ights On�ce wi l l  proactively promote c iv i l  r ights  at 
USDA. prov ide gu idance and overs ight to agenc ies, estab l i sh  and d issem
i nate c iv i l  rights policy, update regulat ions. and conduct compl iance 
reviews and audits to ensure enforcement of al l appl icable c iv i l  r ights 
laws. rules. and regulat ions.  

8 1 .  USDA's Director of C iv i l  Rights i s  u l t imately accountable lor i nvestiga
t ions of program d iscrim ination complaints .  The Director may delegate to 
agency c iv i l  rights d i rectors the authority to conduct prel im inary i nvest i 
gations of program d iscrim ination complaints, but  must document any 
such de legat ion in writ ing. and may wi thdraw such authori ty from the 
agencies. 

8� .  The Director of  C iv i l  R ights w i l l  focus on i mproving the Department 's 
enforcement of c iv i l  r ights laws in  program de l i very. and ensure that ade
quate funds are al located to enforc ing c iv i l  r ights in program de l ivery. 
The Director should consider reestabl i sh ing the posi t ion of desk ofticer or 
s im i lar pos i t ion that would provide spec ia l ized service to indiv idual agen
cies. 

83 .  Give the Department"s new Director of C iv i l  R ights the authority to cre
ate a qual i ty. competent staff capable of i mplement ing an effective c iv i l  
rights program at  USDA.  This authority i nc ludes the  tlex ib i l i ty to  reas
s ign and h i re starr. 
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Action Plan 
A Iden t i fy the sk i l l  m ix  a Civ i l  R ights Director needs to admin ister an 

effective c iv i l  rights program ( e.g .. enforcement. pol icy deve lopment. 
eva luat ion, advisory services. confl ict resol ut ion. etc . ) .  
Who: Assistant Secretar\' When: Imll1ediatel\' . . 

for Adlllinistration 

B Conduct a search for qual i fied applicants: ensure that a competent 
panel is responsible for recommendi ng to the Secretary the new 
Director: estab l ish criteria and goals by which the Director w i l l  be 
evaluated. 
Who: A ssistant Secretor\' 

for Adll1inistratioll 

When: IlI1mediotely 

C Appoint a C iv i l  R ights Director wi th  a proven track record i n  c iv i l  
rights who is committed to call'ying out  the recommendat ions in  th is 
report . 
Who: The Secretary When: 30 days alier receil'illg the 

n(l111e of the recolllll1ended 

illdil 'idllal colldidate 

, D Enter i nto a memorandum of understanding wi th OGC to estab l i sh. 
clarify. and i mprove relat ionsh ip and communications between 
offices. 
Who: Assistant SecretarY 

for Adlllinistration: 

Genere" COllnsel 

When: 60 days after nel\' Direct(lr 

is appointed 

E Prohib i t  transfer of employees to the c iv i l  rights staff as a resolut ion 
of a complaint un less j ust i fied by merits of complai n t .  
Who: Assistant Secretory When: Immediately 

for Administration 

F Develop a reorganilation and implementat ion plan and ident i fy 
strategies for p lacement and out-placement of indiv iduals who do not 
match ski l is in  the new structure. 
Who: Assis/{Int Secre/(lr\' When: 60 days 

. for Administ ratio/l 
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S ES Status of Civil Rights Director 

8-1-, Change the des ignation of the Director L)f C iv i l  Rights from SES general 
to SES career reserved. but do not al low that process to hold up the 
immediate appointment of a permanent D i rector o f' C iv i l  Rights ,  

Action PlalZ 
A Prepare just i fication for change and transmit  to Otlice of Personnel 

Management .  
Who: EXeClIfi\'e Re,\'()l Irces Whell: 90 do\'.\' 

olld Sen'ices Dil 'isioll 

Make the Office of the General Counsel 
Accountable for Civil Rights 

�5,  To ensure civ i l r ights accountab i l i ty, OGC must demonstrate i ts  commit
ment to c iv i l  rights by estab l ish ing a d iv is ion dedicated to prov id ing legal 
counsel to the Department and agency offic ia ls on c iv i l  rights issues and 
d ivers i fying its staff of attorneys start i ng at the h ighest leve ls ,  

Action Plan 
A Develop an organ izat ional structure that w i l l  ensure effect ive del i very 

of c iv i l  rights legal services, such as add ing an Assistant General 
Counsel ror Civi l R ights and having that Assistant report to the 
General Counse l .  
Who: Gel/em! COl/lise! Whell: 30 da"s 

B Starr the C iv i l  R ights Divis ion wi th lawyers who are commit ted to 
civ i l  rights i n  USDA and who spec ia l iLe i n  c iv i l  rights law and have 
been, or w i l l  be, thoroughly tra ined in c iv i l  rights law, 
Who: GClleml COl/llsel When: 90 da\'.\' 

C Ensure that top OGC management supports these changes or ensure 
that OGC has leadersh ip that w i l l  support i t .  
Who: The Secretary Wlzell: III/lllediate/y 

D Make resources avai lable wi th in  exis t ing budget. 
Who: Gellem/ COL/llsel Wlzell: Imlllcdiotel\' 
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Establish Civil Rights Offices in Each Agency 

86. To ensure that each USDA agency has c iv i l  rights accountab i l i ty. each 
agency must have a c iv i l  rights director who reports to the agency head . 
Any exception to the report ing l ine must be approved by the Secretary. 
The director w i l l  have primary responsib i l i ty for ensuring that the agency 
enforces a l l  c iv i l rights laws and that the agency complies with a l l  com
plaints processing t imeframes. DepaI1mental Staffs (OGe. OIG. OBPA. 
e tc . ) must have effective civi l  rights programs wi th a measurable mecha
n ism for feedback to the Secretary on their c iv i l  rights peliormance. 

87. Agency c iv i l  rights programs must incl ude program plann ing/analysis. 
compl iance. and complaints management .  In  addi t ion. agencies must 
have documented. measurable goals and t imetables to address civ i l  rights 
in program del ivery and employment. under-representation. work force 
diversi ty. and procurement. 

88 .  The EEO counselor posit ions. i nc luding resources. must be returned to 
the agenc ies from the Department's Civi l  R ights Orlice. Al l EEO 
counselors must be i n  a fu l l - t ime civ i l  rights posi t ion .  

Action Plan 
A Revi se the pol icy to admin ister mission area c ivi l  rights programs 

through Agency Heads and agency civi l rights d i rectors. un less the 
Secretary grants an except ion. 
Who: The Secretwy When: 30 days 

B Require a l l  staff office� report ing to the Secretary to have an AEP. 
Who: Assistont SecretorY When: 60 days . . 

for Adlllinistration: 

Agencr Heads 

C I f  agencies change or establ i sh  organ izational structure associated 

with th is  recommendation. submit to the USDA Director of Civi l 
Rights any required documentation to effect th is change . 
Who: Agency Heads When: ..f.5 dor.\' 

D Exped i te approval of  changes i n  organ izat ional structure. 
Who: Assistont Secretory When: IlIImediately. IIpon receipt 

for Administration of' doclI me 111 (1/ ion 

E Execute necessary d i rectives to return counselors to agencies. 
Who: A.I'sistol/t Secretary When: Imlllediately 

.fei/· Administratioll 
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F Hold Agency Heads and e iv i l  r ights d i rectors accountable for mcet
ing mandated processing dead l i nes and for adequately train ing their 
stafr� i n  a l l  aspects of c iv i l  r ights .  i nc luding con fl ict management. 
Who: Assistal/t Sccrewry Wlze,, : IJIlllledi(lte/v: (ll/goil/g. 

for Admillist/'{{tioll; 

Di re( '(()J; 

OJjicc (If Cil'i/ Rights 

Adopt a New Conflict Management Policy at USDA 

89. Adopt and announce as USDA's offic ia l  pol icy that management i s  
responsible for prevent ing con tl ict and reso lv ing d isputes a t  t he  lowest 
possib le level by resolv ing the underly ing i ssues and prevent ing recur
rence of con tl icts. Reso lve con ll icts us ing an " in terest based" approach 
whenever poss ib le ,  

Action Plan 
A I ssue a statement that forcefu l l y  states pol icy for resolv ing disputes 

on an in terest-based approach and that USDA's past phi losophy of 
"sett le at all costs" is not acceptable ,  
Who: Thc Secre((l/ ,\' When: 30 (/( [ \ .1 . . 

B Direct that EEO counselors and other USDA personnel wi th dispute 
reso lut ion responsibi l i t ies are not to bc rated exclusively or even 
primari ly  on the i r  settlement/resolu tion rates, I nstead . rat i ng� shou ld 
be based primari ly on the qual i ty of the d ispute resolut ion serv ice� 
these employees prov ide. 
Who: The Se(Te(( {ry When: 30 dm's 

90. Convene a team. wi th representatives from a l l  mission area�/agencies. to 
develop a USDA program implementing the Department's new contl ict 
management pol icy. 

Action Plan 
A Direct each agency/mission area to designate one or two representa

t ives for membership on the Department' s Contl ict Management 
Team ( C MT) .  
Who: The SeCl'e{(/1'\' Whe,, : IIIIII /ediate/\' 

B Se lect team leader hav ing the necessary confl ict resolut ion knowl
edge and sk i l l s .  
Who: The Secreta!'\' Whe,,: 1IIIII Ict/iatc/\' 
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C Develop recommendat ions on i mplementing complaint 
prevent ion/resol ut ion programs. 
Who: Conflict Munagement Whell : ../5 c/ays 

Teol/1 

o Determine how responsibi l i ty  for connict resolut ion programs shal l  
be div ided between agencies and the Department .  
Who: Conflict Mwwgement Whell : ../5 c/o."s 

Teom 

E Reassess the role of the EEO counselors and determine whether 
counselors should serve as mediators . 
Who: Conflict Monogement Whell: ../5 dun 

Teom 

Eliminate Dispute Resolution Boards, 
Regional Service Centers 

9 1 .  E l iminate the D i spute Resolut ion Boards and close the Department's 
. Civi l R ights Regional Service Centers. 

Action Plan 
A Communicate c losure of c iv i l  r ights serv ice centers direct ly  to the 

affected employees before making the publ ic announcement .  
Who: A ssistunt Secretor\' Whell: Immediote!r . . 

for Administration 

B Announce to the USDA communi ty the d iscont inuat ion or hoards 
and closL lre�. 
Who: Assistant Secretory 

for Administration 

Whe,,: Octo/n'r / .  N97 

C Provide a career trans i t ion and placement program for employees 
affected by service center closing.s .  
Who: HI//J/on Resollrces Whe,,: ../5 dun 
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Consolidate Offices Under the Assistant Secretary 
of Administration 

92 .  Consol idate a l l  admin istration and management functions under the ASA 
with fu l l  de legat ion or  authority. This consol idation w i l l  br ing the Chief 
Financial Officer, the Chief I n formation Officer, the Otlice of Smal l and 
D isadvantaged Busi ness Ut i l i zation, and the Serv ice Center 
Implementation Team under the ASA. 

Action Plan 
A Prepcu'e the necessary draft leg is lat ion to move the CFO. C IO, and 

OSDBU reporti ng from the Secretary to the ASA. 
Who: Genem/ COl/lISe/  Whe1l: 30 days 

B Ensure that t he ASA has demonstrated leadership ski l l s  i n  managing 
admin i strat ion functions in a l arge and complex organ izat ion.  Such 
leadersh ip  should have a track record wi th resul ts .  
Who: The Secretar\' When: Imll/ediate/\' , , 

C Ensure that ASA i s  able to i mplement the new organizational struc
ture wi th the fu l l  support and resources from the Secretary. Th is  
i nc ludes fu l l  authority to adjust leadership to make th i s  happen, 
i nc luding removal of those who do not SUppOlt the new structure. 
Who: The Secretary Whe1l: Imll/ediate/y 
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Fol low-up/Listen ing 
Sessi ons 

I
n addi t ion to us ing the information gai ned a t  the l i steni ng sessions to 
help deve lop th is  repon and make recommendat ions. USDA w i l l  prov ide 
fol l ow-up to those who voiced concerns about c iv i l rights at USDA. 

During each session. Secretary Gl ickman or Deputy Secretary Rom inger 
requested staff to fol low up by i nvestigating some indiv idual cases of speak
ers .  That is current ly being done and the process w i l l  cont inue .  

However. the recommendat ions contai ned in  th is  report are in tended to 
solve the underly ing c iv i l  r ights problems at USDA to make the system work 
for both customers and employees .  The recommendat ions are also intended 
to provide a framework for civi l rights at USDA in to the next century. 

Listening Sessions 

The CRAT sponsored 1 2  l i sten ing sessions. which were held in I I  l ocat ions 
across the country. in  January of 1 997. The sessions were t.!esigned to hear 
"first hand"' from both customers--especia l ly  soc ia l ly  d i sadvantaged and 
minority farmers-and USDA employees about what wa:- wrong wi th c iv i l  
rights at  the Department. The CRAT held 9 l i sten ing sessions with customers 
and 3 wi th employees .  Each customer l i sten i ng session was tai lored to 
addI:ess the concerns of specific  gender. racia l  ant.! cu l tural groups, i nc lud ing 
American I nd ians. H ispanics. and Asians .  Each session fo l lowed the same 
basic format. which was designed to hear from the maximum number of peo
ple in a 3-hour period. When needed. language translators were prov ided . 

Customers and employees who did not speak at the l i stening sessions or 
did not w i sh to speak openly were able to submit recorded or written state
ments to the CRAT. USDA also establ i shed an e-mai l address, a fax number, 
and a Hot L ine for c iv i l  rights comments. 

Over 2.000 customers and 900 employees attended the sessions .  Those 

who spoke voiced concerns about program de l i very and c iv i l  r ights i ssues at 
USDA .  Some spoke as i ndividuals.  others represented groups. 

Customers' Major Issues 

Major farmer concerns focused on program t.!elivery. Speakers told of abuse 
and discrimination in loan processing. delays in de l ivery of approvet.! loans. and 
lack or t imely i rrfornlat ion and help needed to part ic ipate in USDA programs. 

Some speakers voiced concern over the dec l ine of minority farmers and 
farms in the South and Southwest .  Some farmers and farm advocates spoke 
of a perception that SDA is  involvcd in a conspiracy to take land from 
m inority farmers and let wealthy land-owners buy i t .  often at a fraction of the 
land's worth .  

Al l  customcr sessions raised the i ssue of the l ack or a USDA workforce 
that re flects the t.!ivers i ty of the customers in USDA's field o flices. 
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Employees ' Major Issues 

USDA employees tended to focus on unfair management pract ices, insensi
t ive managers, host i le work env ironments, and lack of protect ion from 
repri sals .  Many employees fel t  they were d iscrim inated against because of 
race, national orig in ,  re l igion, sexual orientation. d isab i l i ty, gender, or age. 

Employees said USDA management is  ne i ther accountable for nor 
commi tted to c iv i l  r ights . Many complained about the complaint process. 
Some poin ted out i t  had been years s i nce they'd fi led a complaint and they 
had heard noth ing back about the status of the complaint .  

Listening Sessions: 

January 6, 1 997 
January 7. 1 997 
January 7. 1 997 
January 8,  1 997 
January 1 0. 1 997 
January I 1 .  1 997 
January 1 3 . 1 997 
January 1 6, 1 997 
January 1 7 . 1 997 
January 22, 1 997 
January �2, 1 997 
January 24, 1 997 

Customer Lis ten ing Session, A lbany, GA 
Employee L is ten ing Session, New Orleans, LA 
Customer L is ten ing Sess ion, Memph is ,  TN 
Customer L isten ing Session, Ha l i fax, NC 
Customer Listen ing Session, Tu lsa, OK 
Customer L istening Session, Brownsv i l le, TX 
Customer Listen ing Session, Window Rock, AZ 
Customer L isten ing Session. Sal i nas, CA 
Employee Listen ing Session, Woodland, CA 
Employee L isten ing Session, Washi ngton. DC 
Customer L isten ing Session. Wash i ngton, DC 
Customer Listen ing Session, Belzon i ,  M S  
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