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IN THE MAT
THE GUARDIANSHIP

ADAM MATYASZEK, |

maotion of Edward .J. F
(Infant) for an order vaqg

Hules of Civil Procedur|

Edéar F. Heiskell III 434-951-7254

TER OF

- L

PROBATE DIVISION _
MAR 27 2003

SUMMIT COUNTY, OHIO

CASE NO. 1988 GM 04051

OF:

A MINOR MAGISTRATE’S DECISION
This matter comes before the Courtonthe
liegler (Movant) as the Guardian Ad Litem of Adam Malyaszek
aling the Courls prior order pursuant to Rule GO(B)(5) of the Ohio
E.

The Coutt, having heard and considered

all of the testimony and exhibits offered and admilled into evidence at the evidentiary

hearing held

fact:

in this mal

On tho 19

ter on January 23, 2001, hereby makes the following findings of

" day of April, 2000, Movant qualitied and was appoint'ed by the

Probate Division of the Court of Common Pleas of Stark County, Ohio, as

Guardian

ot Adam Matyaszek, an Infant.

On the 261 day of April, 1987, Waller J. Matyaszek, Jr., the father of Adam

Matyaszek, was operating his 1984 IFord Bronco I and traveling in a

noriherly direction on Interstate 77 in the City of Cleveland, Ohio. Adam

!

BILL SPICER, Judge
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X, then two (2) years of age, was a guest passenger in his father's

Mr. Matyaszek claims that he saw two vehicles rapidly

ing in his rear view mirror and tutrned to the right in order to avoid

Subsequently, the Bronco !l rolled over, causing serious injury to

ants of the vehicle.

Movant has presented the report of Dr. Meivin K. Richardson, Ph.D. who, in

his analysis of the accident, concludes as follows:

"N\s dascer
inits dasi
the stabili

Thego dd

bed abovse, the Bronco H is defective and unreasonably dangerous
un due to the handling defect which produces loss of control, and
ty defect, which causes the vehicle to roll over if control is lost.

Mects were the proximate cause of thie loss of control and

subsequent roliover of the Bronco H being driven by Mr. Matyaszek.”

Movant pr
I thatl way
Ford Motc
in this may
an investi

lettars of

Thotnas [1.

photos of

asented several Court casoes dealing with the roliover of a Bronco
5 dofective, the defect being the proximate cause of the accident.
or Company learned of the Matyaszek accident and opened a file
tor in 1987, hiring Shepard Clairns Service of Michigan to conduct
gation. (Ford partial claim file, adrnitled as Inf. Exh. 8; refer to
December 28, 1987 and January 22, 1988). The investigator,

Schacher, obtained a copy of the police accident repor, took

the vehicle and the accident scene and, after contacting Walter

Matyaszek, Jr., received from him a medical authorization which resulted in

hinm obtair

ning records frorn providers of medical and hospital services to
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Adam Matyaszek. (ld., various lelters of January 22. 1988).

Over the| course of the next several tnonths, Mr. Schacher sent to, and
received |from, Harold "Skip” Keyes of Ford's Oflice of General Counsel
nlirnerous conrnunications regarding the investigation of the case, including
personal linformation about Adam's parents and the medical condition of
Adam. Inone suéh letter, dated March 4, 1988, Mr. Schacher reported to

Mr. Keyes at Ford the following observations (Inf. Exh. 8):

"Walter, Jr. angd Adam had no hospitalization insurance. Walter, Jr.’s
hospital bills are $643.25 plus a total loss of the 1984 Bronco Il which had
a retail vdalue of approximately $9,000 at the time of the accident. Adaim has
unpaid medical expenses in the amount of $12,327.66. These are not
covered by an insurance. On February 29 and March 1 visited with Walter
and his present wife, Peaches, in their homa at 3268 Revere Road,
Richiield, Ohio. Wa discussed at langth the relationships between Walter,
Jr., and his two children, Jennifer and Walter 1li, as well as his relationship
with his previous wife. Neither she nor the children are aware of any
discussion of possible setllements in this matter. The first wife's efforis have
been dirgcled against ber former husband in requiring him to pay the
medical expensas not covered by her hospilalization. To that end she has
now hind an orderissued by the court giving Walter, Jr. untit March 15 to pay
the outstanding bills for Jenniter and Walter 1§ or be held in conlempt of
cowrt”
On f-cbruary 1, 1988, Dr. Hugh Mcl.aughlin wrote a lelier to Shepard Claims

Service referring to Adam's condition following ihe accident (Infants Exh. 2).

This was done at the request of Mr. Schacher (Infants Exhibit 8)
On or about April 15, 1988, Robin Weaver, a pariner in the Cleveland law

firm of Squire, Sanders & Dernpsey, drove to Akron and visited Mr. and Mrs.

Matyaszeo,

and signa

< at their home and tendered certain documents for their review

lwras. (Tr., pp. 271, 282, 283). IFord Motor Company had engaged

(93]
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Mr. Weaver's saervices and had sent him a “packet” of materials, including
"some letters” and "medical records.” (11, p. 278).

Ford had given Mr. Weaver furber instructions, telling him that the
“selioment” had been consummated and the necessary Probate Court
papcrs should ba prepared and “subrmitted for approval by Mr. Matyaszek
and then ultirately the Probate Courl.” (Tr., p. 280). According to the file
sent 1w him {rom IFord, Adam "was supposerd to receive $10,000 and the
falther was supposed to receive $12,000...and change for the medical
bills....” (Weaver testimony, Tr, p. 28§).

Mr. Weaver had never drafted Probate Court papers bigfore, so he “asked
Tony (O'Malley) to go ahout deterrmining how you preparse such papers.”
(Tr., p. 281). He acknowledged that “we prepared the papers” (Tr., p. 282,
linos 1-9), inchuding the “"Application for Setement,” in which it was
represented that “said minor has recovered fror his injuries.” (Tr., pp. 283-
2834, 308)
Walter J. Malyaszek, Jr. signed the “Application for Settlement of Claim for
Injuries,” the “Application for Order Dispensing with Appointment of Guardian
or Termination of I2xisting Guardianship,” and the “Report of Setllement”,
containing Affidavits. Walter J. Matyaszek, Jr., had his wife, Peaches
Malyaszok, sign a “Waiver of Nolica." All of the ahove documents are
contained in the official file in this Court. Those documents were prepared

by, or at the dircction of, either Mr. Weaver or Mr. O'Malley. (See, e.g., Tr.
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301). The Application for Seillement of Clairn for Injuries

containing Waller J. Matyaszek, Jr.’s aflidavit as to the truth of the matter

was notanzed by Mr. Weaver. The Report of Seltlement conta_ining Walter

J. Matyas

O"Malley.

zek, Jr.’s affidavit as to the truih of the matter was notarized by Mr.

The probate documents were never reviewad by an allorney whose

responsillility it was 10 represent the interest of Adam and it is also an

undispute
on Adarn’
On Apnt

regarding

o
<

d foct that, as of April 22, 1988, no guardian had been appointed

s behalf.

22, 1988, former Referec George Weirtz conducted a hearing

the settlement with Matyaszek. Ford alleges that Mr. Malyaszek

and Anthony O'Malley, then a SS&0) associate (now a pantner with Vorys,

Sater, Se

ymour & Pease LLP) were present. No verbatim transcript was

takan of that hearing. Moreover, former Referoe Wertz has stated that "he

had, and presently ha[s], no specific recollection of those particutar (Adam

Malynaszek) proceedings or the parics or attomney involved.”

AHidavit,
Walter M
Ford's int
(Reaferoe's

any way.

atyaszek, Jr. denies attending the procoedings.

(Wenz

I3.)

(Tr., p. 158).

prests were represented by its altorney, Anthony J. O'Malley.

3 notes in Court file). Mr. O'Maliey did not represent Matyaszek in

Former mrerea Wenrtz testified that he would not have approved a minor's

5
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sellletnert whero 1o one appeared on behalf of the minor unless: (1) the
surnof tha claim was a "small claim" between §1,500 and $3,000; (2) "there’s
really no injuries at all...not even soft {issue injury,” and (3) Mr. Wertz knew
by reputalion the attorney offering the setllerncnt by “longstanding dealings
withthe Count.” (Hearing Transeript, pp. 231-232.) Mr. Wartz confirmed that
none of these elemants would have been mct in tha probate court approval
of the setlinment of Matyaszek’s claims. {Hearing VTranscript, p. 232.)

Mr. O'Malley stated that Mr. Matyaszel not only attended the hearing, but
actively participaled in responding to questions posed by Mr. Wertz about
the terms ot the settlernent which included a "substantial discussion about
the type pf injury (Matyaszek) had sustained, what treatiment he had
received (and) how (Matyaszek) was fairing.” (O'Malley Transcript, pp. 16-
17). Mr. O'Malley’s recollection was so precise that he recalled trying to
keep up with Mr. Matyaszek, who was driving a minivan, when following Mr.
Matyaszelk in his car from the probate court to Matyaszek’s house following
the hearing to have the release papers signed. (O'Malley Transcript, pp. 30-
31.) Mr. Matyaszek confirmed that the fimily did, in fact, own a minivan at
that time. [(Hearning Transcript, p. 159.)

Alter hearnng the representations of My. O’'Maltey and reviewing the

Application for Settlement prepared by Squire, Sanders & Dempsey averring

that Adarn

discharge

had recovered from his injuries, and after apparently reviewing a

sumimary prepared by Dr. Mary Hiavin of Cuyahoga County

-7
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18.

19.

20.

Hospitals, dated May 5, 1987, stating that Adarn's prognosis was “excellent”
(Ini. Exh. 12), which summary was provided by Mr. O’'Malley, the Setllement
and Release were approved by the Referre, George Wertz, anq on that
same day the Honorable W. F. Spicer entered an Order purportedly
tenninating Adarn's rights and claims against Ford. (Inf. Exh. 15))

No ong testified that the Dr. Hugh Mclaughlin letter, dated February 1, 1988,
alleging rore sernous injuries and a much |ass oplimistic prognosis were
discussed or presented to the Court for consideration il the hearing.

As no record was made of the hearing, there is differing testimony as to the
evidence presented and the representations made.

Mr. O'Malley did not produce for the Referee's review or consideration the
letter from|Dr. Hugh MclL.aughlin {Inf. xh. 2), describing with particularity the
residual elfects of the fractured skull and brain damage being experienced
by Adirn |just prior to the date of tha probate proceedings. Mr. Weaver
couwid not say with certainty whether he had the Mcl.aughlin letter in his
possession at the time he tendered the settement papars to Mr. Matyaszek
the previous week (April 15, 1988) (Tr., p. 311). Ford, in its post-hearing
bricl, asserts that Mr, Weaver's firm if in  possession of the Mcl.aughlin
letier as of April 22, 1988, would not be bound by faw to produce it.
Peaches Matyaszek tastified that, since the accident, Adambas never been
without scizures. Ho is on madication that has reduced the frequency of the

seizures, but he still experiences one to ten a week (Tr, pp. 130, 131). He
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is *cormpletely dependent. | home school him.  We can't take the dogs for
a walk without taking cell phones because he can go into seizures.” (Tr.,
p. 131).
[r. Robort ). Voogt, & ceriilied rehabilitation specialist involved in long-term
planning for individuals with brain injuries, has been retained on behalf of
Adaro to evaluate his residual disabilities and prepare a life care ptan. The
life care plan was admitted as Inf. Exh 1. o

There appiears 1o bo a correlation between Dr. Mcl.auglf-lllin's~ lelter and the

Dr. Voogt tife care plan.

arn's present condition, Dr. Voogt describes some of his problems

, for instance, just the constant headaches, the seizure - the
e has, the constipation, tha visual changes that he's had with

on it...He needs constant direction to do household chores, to
sks. Of course, he'll never drive, 1le has problerns with problem
solving; mamory; he loses things: difliculty with his attention; easily
distracted; poor concentration; word-finding ditficulties,; irnpaired safety
awareness...\mpaired judgement; poor planning abilities. These are all
neceasary for adult functioning.”

Ford paid the sum of $10,000.00 at the time of the setilement and this was

the only payment reported to Referee Wertz. (Referee’s Report, Inf. Exh.
23; Ordor Confirming Report of Setllernent, Inf. EExh. 24; Wenrz testimony,
Tr.. p. 217).

Ford paid additional surmns of $12,143.25 and $12,327.66, respectively, lo
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rents.
0 to questions by the Magistrate ('I'r., pp. 246, 247), Mr. Wenz

ged that Dr. Mary Hiavin's discharge summary had been

presented to him at the hearing. He was then asked by the Courtto suppose

that Dr. McLaughlin’s report had been given to hirn on the date of the

hearing. H

ad that occurred, he stated that the McLaughlin report “was much

later in time, almost a year later. | think at that imo | would have had some

concems | probably to appoint a guardian ad literm to make sure the

appropriate interests were represenied.” When asked if a “[gluardian ad

literny at that point...woult have one purpose ancl one purpose alone, right,

which would have been to satisty the Court that the Dest interests of Adam

were being protected,” Mr. Wenz respondoed “that’s correct.”

As ot Qctober 22, 1999, altorney Edgar . Heiskell, I, was engaged to

represent Adam Matyaszek. Mr. Heiskell wrote to John Mellen, an Assistant

Gengeral Counsel at FFord, and advised Mr. Mellen that he represented Adam

Matyaiszek. (Ford Exh. 25-1). There is no evidence in the record that Ford

respondcd

commence

to Mr. Heiskell's latter, and this action was thereafter

d. Priortofiling the Guardian’'s RRule 60(B)(5) motion in this case,

batween Qctober 1999, and June 2000, Mr. Heiskell and his co-counsel

pursticd the parsonal injury action of Adarn’s brother, Walter Iff, in the U.S.

District Court for the Northern District of Ohio, using the discovery process

and the re

tention of experts in that case to gain information that would

.10
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he ol hanefit to Adam.

To pravail on a Civ.R. 60(B)(5) Motion, ihe Movant must demonstrate the following:

(a) that the Movant is entitled to relief under Civ.RR. 60(B3)(5), (b) that the Movant has a

meritorious claim to present if relief is granted; and (c) the molion is made within a

reasonable time (and where the grounds are under Civ.IR. 6({(3)(4) or (5), the motion need

not be brought within {

Nexander (1993), 92 O

1) year alter the judgment or order is entered). in re: Eslate of

hio App.3d 190, 199, 634 N.E=.2d 670, 676.

Itis a fundamental precept of law that minor children are to be protected. They are

to be protected even from their natural parents or others having custody. Such is the

purpose of B.C. 2111.18.

R.C. 2111.18 pravides for the resolution of a minor's claim for

injury with the “advice, approval, and consent of the probate court.” While this section

proviges for the appointent of a guardian to accomplish the settlement, if the amount of

the setement is tor 510
with and the Probale (g
Perhaps the Ten
Anp.3d 423, 2002-Ohlo
“Wa now {um t
sottiement agrae

children bars the
issus of whether

deathclaimofac

.000.00 or less, the appointmant ol a guardian may he dispensed

urt rnay authorize delivery and execulion of a release.

th Appellate District said it bast in Davis v. Dembek, 150 Ohio

5413, 40:

o the question of whether plainliff's execution of the
mant as the mother and next friend of decedent's minor

children from recovering their wrongful death claims. The
o parent has the authority to release tho future wrongful
hild is a question of first impression in Ohio. Nonetheless,

10

-11
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it is well established that parents do not ordinarily possess the authorily to
settle the axisting clairs of their minor children. Hewitl v. Smithh (Dec. 106,
1998), Lorain App. No. 97C006987; Wefand v. Akron (1968), 13 Ohio
App.2d 73, 75. [The fear that parents will be influenced by emotional and
financial pressure where their children are concerned, as well as the
potentiat for fraukl, appear to be the primary maotives behind this wile. Zivich
v. Mentor Soccer Club, Inc. (1998), 82 Ohic $t.3d 367, 373. The Ohio
General Asscinbly has created an exceplion 1o the authorization of the
probate court when the settlement amountis $10,000 orless. R.C.2111.18.
Howevar, where the setllement amount is rmore than $10,000, only a
guardian appointed by the probate court may seitle the claims of a minor
with the “advice, approval, and consent of the probate court.” R.C. 2111.18.”

R.C. Chapter 2111 protects children, Even when a guardian is appointed by the
Court, 11.C. 2111.50 states that the court is the superior guardian of the ward subject to
ils jurisdiction. This is, in elfect, a double protection for children who come wilhin the
jurisdiction of the Courll.

With this premise in mind, the Court must look to whether the actions ot Adam’s
parents or Ford's atloreys, has failed in the protection of him. On Apiil 26, 1987, the
accident occurred, On May 5, 1987, Dr. Hlavin wrole a dischargo sumimary stating Adam's
prognosis 25 excallent] On February 1, 1988, Dr. Hugh Mclaugbiin wrote his letter
desecribing Adarn’s condition in much more serious lerms. On April 22, 1988, then Referee
Woertz conducted the hearing to approve the seltlement.

Who was reprosenting Adarn when the Cout was told thal $10,000 was a
reasonable settiement and who was representing Adam when the discharge surnrnary was
presented as jusiification for the setllement. Certainly, the pruents had an obligation to

fairly and rasponsibly complete a medical examination for their son. the attorneys for

Ford, as officers of the Courl, had an obligation to present accurale and complele

L1
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. Regardless, no one representad Adam. Tho Cowut should have

had all the necessary inforrmation in order to make a proper daecision.

Movants claim thal Ford's attomeys perpetrated a fraud on the Court by not

presonting the Mel.aug

hlin [etter. There is a strong inference thal Ford or ils insurance

claims agent had possession of the letter. Referce Wertz testified that he would not have

approved the settlemenL had he known about the letler. Should the parents have provided

this leller? Shotild thase

» altempting to benetit financially have provided this leiter? Black’s

Law Digtionary dafines fraud as deceit, antifice, trick. design, the ernploymant of cunning

daception or artificeo use

of omission contrary tn

dto circumvent orcheat anolher. Fraudis also defined as any act

egal or equitable duty, trust or confidence justly reposed which is

contrary to good conscience and operates to the injury of another. This is the case at bar,

When a minor cf
it to present all infornal
the minor. it did net, &

medical analysis which

ild has a "minor” injury, the Court must rely on the parties before

on necessary to render a fair and equitable decision on behalf of

hen, in all cases the Court would have to rely on extensive costly

might tar exceed the comnensation for the injury. If the Court

does not have befora it &l existing information, it cannot make a deoterrnination which is in

-the bhostinterest ofthe ¢
Mcl.aughiin lctlter, he v

Would any <lecision ma

hild. As then Relerse Wertz testified, had he known about the Dr.
vould not have rendered a decision approving the selllement.

ker have decided the issue based on both thz McLaughlin letter

and a discharge sumrn:ﬂry as should have been presentad in this ease? Atthe minimum,

a lurther mors cornpreh

a guardian ad litem, Ho

ansive report would have bean justified and/or the appointment of

weavar, the lack of the presentation of the McLaughlin letter is not

12

13

.13
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the only failure to provige inforrnation to the Court.

Suprema Court Rule of Superintendence 68(1) (forrerly number 36), in existence

at the time of Adam's setllement, states:

consideration if any is

“The apolication shall state what additional

being paid 1o persons other than the minor, as a resull of the

incident causirig tho injury to the minor.” The purpose of the rule is clear. It is to prevent

parties from paying monay to individuals other than the riinor in order to aveid scrutiny

from the probate coun.

In this case, two checks were given 1o the parents in the amount ot $12,327.61 and

$12.143.25. This information was not disclosed by the parents or the Atlorney for Ford

who signed, preparad 1
affirmed tha veracity of
and Ordar conlirming s
appears that the Altorng
were untrue.

Therefore, based

he application, and notarized Mr. Malyaszek's signature which
the statements contained therein. furiher, both the Application
etllermnent identify the reirnbursement o the parents as zero. |t

ys for [Ford notarized the statements with the knowledge that thoy

on the evidence, testimony and law, Movant has proved by clear

and convincing evidence that the atiorneys for Ford Motor Company subrmitted to Referee

Worlz an Application f&r Seltiernent which they prapared reprasenting that Adam had

recovered from his injurn

knowin that there was a

os, whan in fact said attormeys knew or reasonably should have

nother doctors report which disagreed with their application and

that would have put Imd guestion the approval of the settiernent. Therefore, the Court,

finds and concludes that Ford's attorneys thereby comrnitted a fraud on the Court to the

detriment of, and prejudice to, the rights of Adam Mailyaszek.

13

FAX NO. 3305350106 P. 14


Brendan DeMelle
bassc
and crmvincirig evidt'nc
Work an Application f o r
recovorsd from his irijur
known that there Wi3S
that would have r J u t Intc
finds tirid conclucios that
detrimcnt 01, and prcjudim
on thr? evidence, testimony and fav, Illovni-it has proved by clear
3 that tho attorneys lor Ford Motor Coinpany submitted to Referee
Setllornent which they propared raprescntitig that Adam had
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by clear and convincing evidence that, contrary to the

representations inade on the face of the Application for Setticrnent of Claimfor Injuries and

Report of Seltlernant prepared by Ford's attorneys that there were 1o be no monies paid

to persons other than Adam, Ford had, in fact, agreed to and did give the parents the two

cherks for $12,327.66 and $12,143.25, respectively, in addilion to the $10,000.00 paid

for Adarn’s bencfit, The Court finds that this was an express violation of the mandatory

provisions of then Rule 36 of the Supreme Court Rulzs of Supérinlendence for the Court

of Common Pleas, PMrobate Division, now Rula 68, “Selfletnant of Claims for Injuries to

Minors,” which requires

being paid to perzons ot

that the application state what addilional consideration, if any, is

herthanthe minor. Moreover, it wias a material misrepresentation

of fact and had the effect of misleading the Referee into helieving that tha appointment of

a guardian 1o protect the interests of Adarn was unnecessary. Therefore, the Cour finds

and concludes tinatl Fon

d's altorneys thereby committed a fraud upon the Court to the

detriment of, and prcjudfce to, the rights of Adam.

Altorneys for Hore

to procura this Courl's g

{ Motor Company, having used the foregoing rneans and devices

pproval of the purported settlement and compromise of Adam's

rights, comynlited a fraud upon the Court. Therefors, the Court finds that Movant is

entitled to relict under Ry
(1983), 5 Ohio St.3d 12

Itis well establish
darmages may be sed asi

or fraud or collusion on t

ile 60(B)(5), as prayed forin his Molion. See, Coulson v, Coulson

16; Hartford v. Harford (1977), 2 Ohio App.2d 79, 83.

ed under Ohio law that a sstilernent of an injured minor's clairn for

rle where there is a showing of prejudicial error in the proceedings

1¢ part 0f thoss involved, even though the setllerment is approved

14
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by both a guardian and]the prabate court in conformity with Section 2111.18 of the Ohio
Revised Codo. Inre: C{uardianship of Reeveas v. Runyan (1961), 172 Ohio St. 177. The
Court finds and conclu&es that the evidance of fraud upon the Court presented on behalt
of Adam al the evidentiairy hearing In this matter meels and exceeds the standard of "clear
and convincing evidenqj:e." and that Ford has not been able to refule the proof of the
essential elernents of tﬂis fraud.

The Court fuﬁhei;r finds and concludes thal as a imatter of law and equity, once Mr.
I-eiskell began represeriting the interast of Adamin 1999, he proceeded with due diligance
and in atimely manner to discover the facts and circumstances which prevailed at the time
of the April 22, 1088 judgment which Movant seelks to have vacated, and he used all
reasonable means available to obtain the documents and testimony necessary o support
a Rule 60(B)(5) Motion. After Ford failed to respond to his QOctober 22, 1999 letter, Mr.
Heiskall and his co-counsel pursued the personal injury aclion ol Adam’s brother, Walter
i1, in tha U.S. District Court for the Northern District of Ohio, using the discovery process
and the retention of axﬁerts in that case to gain infonnation that would ullimately be of
benefit to Adam. (U.S. District Court Docket, Waller Matyaszek HI v. Ford, Inf. Exh. 26).
The Court further finds and concludes that, once those efforts yielded a reasonable basis
to support the Rule 60(B)(5) Motion, counsel tor Adarn then promptly prepared said Motion
for titing by tha Guardian.

in Taylor v. Haven (1993), 91 Ohio App3d. 46, the Court of Appeals for Buller
County held that in determining whether a motion for relief from judgment was brought

within a reasonable time the trial court was required to consider{actors other than absolute

15



Apr 15 03 09:48a Edgar F. Heiskell III 434-951-7254
APR-01-2003 TUE 11:55 AM GRISI & RIEGLER FAX NO. 3305350106 P. 17

langth of time. “The tral court may also consider the hast interests of the child and the
possibility that a fraud may have been committed upon the court.” In the Taylor case, a
motion for reliefl from judgrment of patemity was filed twalve years after the judgment.
While the court did not find an abuso of discretion in the denial of relief, it did remand the
caso hecause of concarn that the trial court did not considaer any other factor other than
length of tima.

The Coun, thereforo, finds and concludes that the Movant has dernonstrated each
of the following: (a) thﬂt he is entilled 1o relief under Civ.R. 60(B)(5); (b) that he has a

meritorious claim to present if relief is granted; and (c) that the motion was made within a
\

reasonahle time.

THEREFONL, I'l'i IS THE DECISION OF THE MAGISTRATI: that the Motion of the
Guardian, Edward J. Ri&egler. is hereby granted, and the judgment entered in this matter
on NApril 22, 1988, is hereby vacated.

Adam is entitied to have his day in Court, as was and is the intent of our legal

systom.
ITIS SO DEleED.
.. ] /...
bL)ﬁ);(//'
g J

| LARRY G. POULOS

| CHIEF MAGISTRATE
¢ INlizabeth B. Wri%ht, Esquire ORI ORI SOUNTY OF SUMMIT, OM,

Attomay Jenntfer| A, Lesny FiILEn

Ntorney Charles 5. Grisi
Atlornay Edward J. Riegler MAR 27 2003

Attomey Edgar I-, Heiskell, Il
SHLL SPICER, Judge
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