Attachments to Comment on Nolte Family Irrigation Project Environmental
Assessment Worksheet

Attachments 1- 13

Environmental Working Group

DNRO8378



ATTACHMENT 1

Pastdt ™ nrang fax wansrnttyl memeg 787 [~ o Bw »

L ) IR PR vl
Faecd 2 ?;: oy
_-— Nl
Froms HRPCA I WALL 2I~5EP-1893 .%,' ) e 2131
Tas LENGTT R e 7R
oo WALL )

Bubdg: teiple J BAW

8ill, bhelow is the response that Greg Johnson and I developed in answer to tha
questions asked at the meeting. I balieve that MDA desired a lair amount of
detail in our response. Please contact me if you have any guestiong about
this. ’

/W

Afver review of the proposed project plans, & visit to the proposad site, ang
jr@view of the EAW, we believe that significant snviconmental degredation woull
(result if the proposed plans for the site weve implemented. As stated in the
"EAW, the effects of this project may not be mitigable. With the current lewel
‘nf information, it is diffieult to know whether mitigation would adequately
address the suvironmental sencerng. An EIS would provide informatios that
would better enable the state te determine the degree of environmental damage
that would be expected with the proposed plans, and whether changes to Lhe
 proposed project plan would significently reduce the snvironmental threats.

“Listed below are examples of the types of informstion that an EIS could proviie
GROUND WATER NITRATE CONTAMINATION « More information is needed to determine

the expecoted nitrate concentration increases in the surficlal aguifer and
desper aguifers.

vo address this issus, a review of relsvant resesvch snd monitoring resulte {-
the Upper Midwest would nesd to be conducted.  The soil, subsoil, clinmats,
irrigation management, and cropping systems at the proposed site should be
compared to comditions at the research sites in order te bebter evaluate the
potential for nitrate leaching ab the proposed site, Soll samples should be
taken at various depths down to the water table at different points in Lhe
proposed prodfect and analyzed to aid in the comparison with rasearch site
sondltions.

The direction of ground water flow and the lateral continuity of clay lsyers
needs to be better defined in srder to determine the potential for lateral ard
vartical migration of leached chemicals to othar areas. Installation of
piezometers and desp soil borings would be needed to define these paramaters.

S0IL SLOPE FAILURE - It is stated in the EAW "the probability of slope and bek
failure along Dead Horze Creek increases significantly under ilrrigation,
especially potato irrigation.” 7The EAW also states * the freguency of slope
failure will increase hecause of increased ground water flows and this will
directly impact the habitat guality and permanent easement along the stream.’

Slope fallure will likely increase due to 1} increased subsuriace meisture arl
water discharge {intwrflow) nesr the ravine apd 2) direct spplication of
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irrigation waters onto and nsar the tavine. The increased water movement in
the subsurface layers and subsequent discharge to the sloping soils will resu .
from the irrigation activities., The amount of increase is nov known, bul shea
be satismated by measuring ¢urrent soil meisture and spring discharge and
valenlating the increased peronlation that would resule from irrigation.

Direct application of irvigstion waters to the ravine would be & problem

in certain areas due to the length of the pivot and presence of end guNE,
Arsas where irrigation waters would approach the ravine, wetlands and "blowou :
areas should be accurately identified. 7Thae effects of end gun elimination

and shortening the langth of pivots at key lecations should be determined.

SEDIMENT AND NUTRIENT TRANSPORT T THE STREAM ~ The BAW statess "Dus toe the
intense tillage, increased fertilization, and chamical inputs sssociated with
irrigated rotations, impacts on surface wabters will probably exceed previous
agricultural contributions. Withouwt furthar study, it iz lspossible to stabe
the actual “before” and "after” impacp. ™

The conservation plan for the site recommends turkey manure addittions o
control arosion. This practice has not been accepted 3 a best managemeant
practice to control erczien dus to potential ransff of phosphorus, bacteria s 3¢
chemical and bilochemical oxygen demand substances. It is unclear how ervosior
loss limits would be mer if turkey manvre were not applisd. This dilema nesds
to be resolved by a review of the risks associated with turkey manure runoff
and the svaluation of cther possible srogion control messures.

Transport of sediment and nutrients to the stream is likely sven though
sverland and channelized flows are typically not observed in the study area,
The transport of pollutants would he expected to ocour via the

subsurface hydrology in comblnation with some surface srosion dynamies. The
steeply sloping soils, slong with lack of residue cover that would result undsg
the proposed cropping plang, provide a greater risk of surface erosion and
transport to the stresm. The sffectiveness of tha propused buffer strips and
the establishment of cover crops in minimizing sediment and nutrient movesent
into the stream nesds to be further svalusted. One way of sstimating the
impact of the "blow outs” would be to sstimate the vaivne of sediment that hes
been sloughed from them to date. This could be used in confunction with an
evsluation of increased subsurface flows due be frrigation.

WATER LEVELS IN DEAD HOBSE CREEK - It is stated in the EaW "irrigation pumpicy
in the late summer could potentially reduce fipws in Dead Horse Creek,”

The reduced flows in Dead Horse Cresk during pumping would depend primarily o
the latersl continuity, thickness and permeability of the clay Jayers. This
information can be ohtained by drilling horeholes and analyzing the ssil
sanples. v
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ares Pilsheries Manager for MONR thabt based on & 1993 slream sureay
nead Horua Creek met the criteria for itha spoond highest clang of
erout stream in the stats and would have been in the highest olass
but for the fact that the strssm lacked & resident reproducing
population of trout. The strsan nad improved significantly since
the last survey conducted in the mid 307s and the lwuprovessnt was
found to be the result of significant land usa change in the
wetershad from coropland to Conservation Rasarva. ang DHRYw
dpcision not to stock this strean in the 198071 was a madgetary
decision, nob a rescurcs panaganant gecision where dininished trout
stocking funds were dirscted to trout takes rather than stresss.
This new information on the value of this strean and ths possible
impacts from having its wstarshed convartsed back Lo sven mire
immsim sgricyltural uses would be most sppropriste foar inclusion
Lo A EIS.

Low stresm flow under drought conditions ars 1ikely bo cuinclde
with high desand for lesigavion water, Stresm tenperaturss will
increase snd dissolved oxygen levels decreased by reduced $lowes. I
strenm flows can be sdversely impacted by groundwater sppropriation
this potertisl should be guantified s the extent possible and
paranaters for sppropristion 1imits should be developed which would
suskain water quality necessary fox designated uses.

The obtier srea that must be sddressad is the potential for further
development of this type in the ares. Soms important ptatistios
wers prasented at the September 18% meeting after the fisld tour.
I may not have these all presise so they ghould not be guoted
without werifing them but geperally, nevs iz what I hesed:

1. The number of acres of potstoas under irvigation in
£a nas doubled in tha past 15 yeavs.

2. of the 70,000 total potato sores in Hinpmaobs, about
Balf or 10,000 scres ave irrigated.

1. The grastast increase in irrigated potato has been in
he oentral sard plain potato dres as spposed So the Rad
piver Valley or Horthern Potato areas {Lake of the Noods
and Rosesy Sountles.

4. Bubbmed Cousty (adioining sounty to the aast of Becker
whers most of the irrigated potatoes ara raised for R. U.
sffut Ires.} has 4,500 acres out of 23,000 total cropland
sores in lrrigated potatons. Cosparable mmbery vars ot
available for Backer County bub he acreages would
certainly be mach lower indicating that Lreigated potats
develogment is in its very early stages.

5. Since 1930 Hubbard county has sxpsrienced soma 1,200+
atres coaverted from forest to lrrigated POTREReS .«
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&. Pererson Biddick Co. is planning to clsar aoue 1BOG
seres of forssted land in Wadena County for sorversion ts
irrigated potatoes. '

%, Conservation Reserve Program lands in Bubbmed aounty
which wers poor {droughty) for dxy land farning will very
1ikely be vonveried Lo irvigated crops smuch s potatons
when the progras ends in 1598, {Thiz is info from the

Bubbtard County Ag. Bxk. Agent, Will ¥iinind.}

8. Revin Bavtals, s nearby land owner has 3 ox 4 paroals
of land he hopas to converd Lo irrigated pobatoss panding
he outcoms of the Triple J permits. (This ix information
Feow Julian Janke st the /17,93 naetingy. Hr, Bartels
tand is about one mile upstrean eeaw Triple J and alsme
adiacent to Desd Horse Creek.

Hr. Janke went on to explain that he would very 1ikely spply Fow
DA fertigation and chemigation pernits 12 his ground  watar
appropristion permits wers granted. He sdded what it is very
| beneficisl for potato growers to be able to add nitrogan vis
irrigstion systems following heavy rains which btend to lasoh
sitrogen out of the root zone. Ha {ndicated that reapplication of
. nitroegen through the center pivot rigs ls= semetiney necessary Lo
| fxgep ocrops slive® aftex rain bas flushed cut the nivrogen sppliad
eprlisr is the crop year. This fartigation practics, which appears
to be standard irrigated potato pansgement, has serious potential
surface and ground water gquallty COnSeguenses Yhae incrsased
potentlial fox transporting nitrates Lo the ground water and greater
C probability of splowouts? and surface runoff by raapplication of

nitrogen through the irviguasion systen after heavy rains should be
exsnined in some detsil.

Thare are s nusber of offescts that have hean {dentiried thus Tar
widen would not sess to be nivagable:

e croundwater ocontaminstion by nitrates saeng Y
partainty, we cun sryus aboul what lewsls of nitrates bt
this is anff unmitigable affact. :

2. The *hlowouk® phencmenon (2 catastrophic aoll
subsidence which coours when seriain soils on steep
siopes becons send water-snapended and slide evmassal i3
yary svident on the slopes vowsrd Desd Horss Orask nndar
dey land farming or pasture usa. Trrigavion will
exacarbate the fregquency, severity, and sres affsctsd by
this type of soil erosion. Ths soil fartility lost and
the progressive povenent of soil tovard the creek so fay
seens unmitaguble.

3, Mr. Jenke expressad his unwillingness to consider a
prop rotation which would sliminate potatons, He insists
that a corn, bean, potats, rptation ig the only one ba
willi consider. mnim  eliminates the possibility of
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witigation of groundwater, wind and goil wrosion lapeots
vig siternative crop ratation.

4 Thers was universal agresment between the agency
representatives at the mesting on septanber izt that
tyrkey manure Was not acveptable fox rhiz conssrvabion
practice due to high porential fox runet? oontaining
nutrients and owygen desanding orgsnics. Acesrding o
Desn Bandriskson, Recker County SWCD stall whe praparad
e conservation plan for Triple J, no giternative soll
sonservation sessure is available to replace the turkey
marmre application for wsintalining minipue razidue on the
soil surtsce. Prevention of wind and/or water arosion of
thess Light solls without rasidus or vagubative oover
would sesm & virtsal inpossibilivy.

5, The smoil conservation plan prepared for the Triple J
properey sstablishes »I% as ena soil loss gosl and it s
unciear whether the plan prepared by the SWCD was capable of
schieving *re.  #hile *T% as » goal (1 pelisve it iz § tons
por aore Ior thess solls) msy be adeguate to sustaln soll
proguctivity thers is no indication e 0% will be adeguste
to protect Dead Horse Cvesk. rurtherpors, Lt i3 my
anderstanding that 77 scoounts for riil, sheet, and gully
srosion but does nob Esotor in the guigue *blowout® type of
erosion at work st this site.

§. Assusing BNz were aveilable which wonld protect
groundwater st the 10 mg/l RAL for nitrates *Ongoing
regulatory authority® is not in place which would nake
BMPre  mandabtory under the Agriculbure papsrtrent’a
Sroundwater Act vesponsibilities. It is my understanding
that thers woust be & desonatyation that voluwkary HMBYs
are not sufficient to protect groundwater before
mandatory BEPre can be wnsotad.

It could be srgued that with the current status of Triple J Bavding
invested in developing irrigstion wells {as roaguired befora
appiving for nesded permibs Ivom HONR) that an BEIS should be done
o protecst thelr investment. cartsinly thelr permit application
sught not be deniad on the pasis of & cusory assessment of the
environmental issues. A thorough svalustion of the issues and
rpagonable siternatives would give the Janke’s satizfantion of
kncwing everything was dons to try to aliow them to devalop the
property and fars it profitably so long as it oould be done In a
manpar which protected the ground water and Dead Horse Craek, If
rhe permit must be denied, it could be done knowing that no
faasible altersative was found,

We ars congerned sbout the sdditional #inancisl burdon an BIS might
place on the Janke’s and peans of alternative funding for the XX
should bBe reviewed., Joint state agency Furding, agricultural
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irrigation industry groups might be asked to gontribuce, Univeraity
of Minnesota Irrigation Sxperiment Station Punding wight be
sxplored, and R.D, offut Ino. could be contacted Por participation.
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ATTACHMENT 2

MEMORANDUM

To:  Jamie Konopacky
Environmental Working Group
111 Third Avenue South
Suite 240
Minneapolis, MN 55401

From: George J. Kraft, Ph.D.} RH
8640 Old Amish Rd.
Ambherst WI 54406

Date: May 1, 2020
Re:  Review of Environmental Assessment Worksheet for Nolte Family Irrigation Project

I, George J. Kraft, hold a Ph.D. from the University of Wisconsin — Madison with a major in Soil Science
and minor in hydrogeology and a State of Wisconsin Professional Hydrologist license. | am a professor
emeritus of water resources at the University of Wisconsin Stevens Point (UWSP) and the University of
Wisconsin—Extension and former Director of the Center for Watershed Science and Education at UWSP.
For over 30 years, | have researched and published extensively on the specific topic of agricultural
groundwater quality and quantity issues in sandy soils and glacial aquifer systems in the Northern Great
Lakes States. | have also had opportunities to work with Minnesota agency staff and citizen groups
focused on these issues. In November 2019, | visited Park Rapids, Minnesota and made a presentation
on how my research applies to water quantity and quality concerns in Minnesota’s Pineland Sands
Aquifer area.

At the request of the Environmental Working Group, | have reviewed the Environmental Assessment
Worksheet for the Nolte Family Irrigation Project (July 2013 version) prepared by the Minnesota
Department of Natural Resources (hereinafter “EAW”). My review, as outlined below in this expert
report, first briefly focuses on the need for considerably more information on potential groundwater
pumping impacts, which are integrally related to the scope and extent of potential water quality issues
from the proposed project. Next, | discuss the EAW’s incompleteness regarding nitrate and pesticide
effects on water quality. It is my expert opinion that the proposed project will almost certainly
contribute recharge to groundwater containing nitrate concentrations exceeding the 10 mg/L nitrate-N
state and federal drinking water standard. Moreover, this nitrate-laden groundwater will discharge to
and contribute nitrate to the nearby Redeye River.

Conceptual model

Groundwater in the vicinity of the proposed project area originates from local precipitation that
percolates through soils and enters the region’s saturated geology (aquifers and aquitards). The
saturated geology consists of an uppermost approximately 130-foot thick sand and gravel aquifer
underlain by alternating aquitard and aquifer units to a depth of approximately 400 feet. | infer that
groundwater in the immediate project area flows west, southwest, and south (depending on the
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partiontar subares of the e In question) through the nwfick) aguiler and shacharges to the Redeys
River?

Water Chaality and Quantity Resourrs Congerns

I vy ppinion, the proposed project presents both water quality {ooliution} and wates spantity
ronerns. Water quality will be sogatively sffectsd by miteate ang pesticide residues that will Jesch from
the propossd frrigated wropland o groundwster and then discharge 1o the Redeye River, loeated ondy 4
- 1 e syt Water guantity will be affected by the proposad project when growshester iy purnpeg
from aguifer stovage Tor rigation and evapotranspired into the stmosphere, causing water lpvel
duelines in the anuifer and o conneted wetlnmiz, 25 well 25 How dedings In connecrat stramms. The
curvent information i the EAW s insufficient 1o assess Yhe ype and pxtent of poteriat walsr guasytity
imparts.

The grountheater quamBty effects at will result From the requested 100 enilfinn-galion-per-vear water
approprigtion for brigating 303 avres of wopland will rontribute to comulative wader quantity effects for
the broader ares, However, the FAW inatouestely ibertifies naly two water resousce related comulative
affects, "Contarination of groundwater, speuifically due to nitrate srd peaticides.” ang “Contarmination
aof surface water, speoifically due to ritvate and pesticides.” {Pg. 38). Completely oraitted is the oritics!
sategory of water quantity cumulative effects. And because the TAW does ot ideraify weater quartily
curmulative affects v o categary Tor analysls, 1 Falls 1o provide any meaninghd discossion of the kel
tapacts of pamping o water levels and streamflows,

The meatssion of water guantity as & curmiathee offerts cotegory is ot ndds with information vomiained in
wiber portinng of the AW, First, the EAW seems to conoede pumping offects 258 2 concem, becaws
st of the Past and Frevent Conditions part of the E4W b dewoted to cumsiative PRMTIENG IR
And amoond, the EAW states aguifer rests wilt be requives later, presimably 10 asses pRaaRing
drawedtrans and strepndliow diversions. {Pg. 304

npartantly, agency staff and the congerned pubilic should not assume that becausy the Irripston wells
wre proposed 1o be tompleted In g sonfined sguifer that water level and streamPlow Inpacts will be
preciuded {pg 281 A8 condining units arp nt oot somawint loaky Derd sornatimes wary inabyl
Gronndester in g nonfined swgaifer s ot meally completely sonfined sor i 8 mmobite, rather i 3o s
travit Wowand sorm discharge poiot snd conmcted 1o the serficisl sgutfer and to surfaoe waters,
Acverdingly, the proposed projects memping From the condined souifer ol dininish water loveds and
stresrnfioes. Thess kapacts may e wmoee spread Dat i toe and wpecs then i e praject ware
purnping from & shalive uacontined suaifey, but then will 23 sosur,

¢ The EAW s unlesy on this polnt, ¥ refersocss 9 1977 USSS repurt tha % the govaryl growrsdveatsr Bow
shenotinr for the Pinehnd Savds srasn is 10 the southuast, but then sifedes i o resaluatad o g LRES
Hydrotogin Atles that . clewrly shoses B toassods rears and strmre., withoast sver eomghashoty stating the
diraction of groundwater Sow at the site of the proposed profact,

1 asvunie that witer in the surfici wpiler, Ske mont savndy, wirfivial nguifers is wall ouyponsted and hence
svehikudy to rapidiy degrade nitrute.
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Mitrate Contambnation of Groundwater

The EAW tacks arwy svaluation of the potentielly sign@¥loant nitrate ads to groundwater and surface
witer froom the propossd prolsct. s the Tollowing ansbysts, hoveswer, | show that nitrate bads to
groundwater and surface water fram the grapesed prolect will Bhely be considershle,

To syaluate the severity of pipnts! sitrele contaminatinn from the progosed project, 1 comparnsd
potertiz! project oitrats loads 1o groundwatey S the annual loss of nitrate o proundwater o pounds
¥ per sore) bo nltrate bads they are consistent with maintaising grourcheater guslity mesting the Sals
Divinking Wabtey Act standard of 10 mgdfL sitrate-. Based on that standard, and using the EAWs
grounshwater rechargs rate of 5 inches per vear [Pg. 35, § determined a masivam peimissible nitrate-N
Inading rave (Mo for the proposed profect of 115 befacrafyr. Using & s generous recharge rate of
18 inches per year farhich s commgs In some senddy aress i thy Northern Seaat Lakes Siatest, the
rrasbran e would be 23 efavredyr

Assessing Mime 1o Sropndhwoter From the Froposed Sutetion

§estimated 8 Mo range for parts of the propossd prodect’s crop rotation Trom the existing sclertific
Hrerature when it was available, or budget spproaches based on Unbearsity of Minnesots fertiization
recommentations and average top vields® The Nus estimate for parts of the proposed profedt’s gop
rodation arg then available for comparison agabnst the 11533 isfecrefyr parmdssibde Nes comsistant
swith the shrinking water standard,

The EAW statey that the rotation will be sither four or fve years, with the fourpssr rotation canprising:

Yaar D Do baerseeded with annued rye grass arad Gover, possible grazed post-harvest.
¥ear & Oaly ollowed by slfalls andd fascue

Year 3 Aty and fesoue

Your 4 Polato or edilds besn

& Byve-year rotathon would replace year £ with another veur of slfeifa-fescur and add 2 Bhith year o
potato or editde bean. {Pg. 1918L

Beloww, | prosent No.ostirnates Tor sach of the cops s the propossd prodect’s orop rotation, assurming
the wie of best management practives (BMPsL As cun by dewrly seen, the BME B estinudes compare
urdgvarably with permissible Mo Tor mointaining sefe deinking water,

# i Inportant 1o node 1t the Neuws estimates srp Hiely overly optimistic {Le, underestimetes of M.
Thix {3 the cose bevause BMP spprosches allow senduners 1o add mors alteogen Tertillzer whsn ey Tosd
it justified, For engmple, producers often spply additions! nitrogen fertiior following large ralrs to
assrhe up fov perceived Inaching losses, This praciice substambally invreases groundwnter M .

Potate Mo

Putats BAF Nuwe 0 75 and 100 Bisfoorefvr was estimatnt iy the Wiseomala Central Saruds region {Knlt
arwd Siites 3003, Mechenich gl Keaft 1997), » reglon similer to the Ploelard Sands, using budgst
approschns {Beldnger end Randall 183811 In Minnesots, BUMP poiato Nuee bas boen sstimated to be 133

 Urdesrdity cocnmmendations sre esualhy the siandand R BP apperoachug,
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10 170 thefaore after non growing season piirste lowes were stopuntad for {(Bobman o all 2018, email
exmenunication with B 8ohmand.

s mated ghove, these BMWMP potaln Nuw estimates are Thely ontimistioally e, Bl of peer 300 hefanrs
for S0P potate wes measired n e Wisoonsin Central Samds after groveers selded sdditional nftrogen
fortiiver in response to large reindalls {Keatt angd Stites 20081

Sorrs ot Bat Muee

BIEF corn and Dot Bhees was sstbnated 21 57 and 20 Bsfscre for Wiscorsls Central Sands using busdget
approaches Mechenich and Kraft 18871

Though the MK Departrment of Sgrivolture Jid not svaluate Nae o i3 Byron 81 study (3aN Dod 2080
freferred 1o as the “Winnsmues Sedy” o the PWE comenent), 1t reporied groundwater nitrale-
oncantrations rove than 2.% tmes the drinking watsr standard I downgradient monitoring walls
during the vear and 2 half following corn. The saws study found nitrate-¥ concentrations following vat
reached 1.5 1o 2 thnes the drinking water stansard. These mositoving dats sre consistent with my
prodections that BMP Nues from the proposed project will hely sceed that which s ponsistent with
keeping nitrate-N in grounthaater below the Safe Deinking Water Aot Bt of 10 mgfl.

Edibis Beons Mo

b s unabie o fimd 2 referenee for sdibde bean M Tor this setting, but caloulated an pverly optimistio
L, fonaed Mg 0F 34 ihdacme using & budget sppeoach thet consitlerad anly BIP ey rate as an 8
g, negdecting long-term ratiee umus mineralization and precipitation 8.

Adfotfo-festue Mime

{enprect thipt the standing-crnp alfalfa-fesous N during vears 3 and 4 woubd be sosll, perhaps g
than the permissibde s required 1o produe sefe drinking water, Howsver, and oritically, the slfalle
Tostun B Sepends on i, ard how much, manune-nitrgen might be spplied in these years, The Eaw
fails to iniudde suffickent dormation on marsrs spolication rebes st thing to fully asepss this point, in
aditivion, post-ploswdon B s gotentisiy Jetesy® becauss sabntantial sraounty of minsesiived sifalfe.
fosoue residus W may be uncaptursd by subseguent orops.

Bfersirg Mamgaensnt

Thae EAWSs Tallure 1o specfy how manurg @il be resnaged confounds exthmates oF M W groundeeater,
The TR0 s of solid cattie manure that will be produced by not insignifioant, amourthg I
apprdmately 19900 pounds of sitrogen, assuming s nomine! 30 pounds of N per ton of manurg (URKE
R

Banurs that is spplied to fBelds potentially contributes more nitrate o grouwshwater than commsroial
fartiliver when apphed by amouts eguel as plant avallable M. This Is beoause manure may e
minseralized 8t thney of the venrwhen plant uptabe s small, leaving rodre nitvate thal can seep baneath
pland roots and nlo grouwnhater.

* Estiwaing Moss Trovs alfatfa bn 80t au enost sgronenic Hioraturn ondy roports how omah Moo b wrediied to
subzeguens Srops, ot how ruch fesches (o groundester of B aosmenied for

4
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iy audtitinn to spread manure, the AW dogs not provide any analysly 33 1o the contribution of menure
depnsied directly on Helds during peazing.

Aitipating Poctors fn the BSW Connel b Sssumed to Bedure Nltrate Losses

The EAY throughout disousses suppissd pollution reduction measures in the sbstract. & mentions
B, soil health principles, alfelfa’s deep roots, the projedt proposer’s MAWGEP certification, and
cover rops. However, B s srpirically faulty 1o assume that these messures will prevent snsafe levels of
pitrate leaching o groundwater bensath the proposed project’s rigated cropland, Reducing New 0
sroundwatsr reguires deoreasing nitrogen Inputs {oommerdiel Fertilizer, manurs, fved MY or norsasing
pitrogern rermoved durdng crop harvest. The B fails o supply information shoawing the supposed
podiution reduction messures will resolt in desreased Inpuls or inorease crop harvest iy any meaninghsd
wray. Herwe they should be disregarded,

Yooy Brrnmgry

The AW falls to estimate Noea Tor crops In the solathon and doss not specify mansgement details that
wod allow sstimates of Nuee Tor manire argd post-plowdown affeifa-fesnue redidus, This information is
vyitical to understanding the kel slgnificant risk of nitrate pollution o sroundwater and swrlaee weter
frovm the proposesd project.

A presemied shove, Iy the best-case scenarlo, potato snd corn orops in the proposed projecy will kel
somtribuie 8 Mo 10 grounsbwater that is mary thaes Mgher than thet consistent with msintaining
nitrate- conoeieations below the Ssfe Drinking Water Act St of Wegfl. Although not as large as
ey gt potetnes, prodected adible boan amd 08t Buas from the proposed profect s also st groster
yhuus the Bl consistent with achisving the sbove-stated water gality goal,

With the strichest adberencs 1o shinbnun Unlversity of Sinnesots fertilization recommendations, snd
moriag manare and phovedows osses of dfaife-Tescues ¥ and supplemental niteate applicstions after
by vabyfell, the proposed rotation wilt Blely st have & Mo thoubls 1o guadruple the My consistent
with keepdng nitrete- N lpvels In groundwater below the Sefe Drisking Watsr Act Hmdt of 10 mgfl.

Sttechount I by the EAW sauanerates @ lengthy st of pesticide compounds. &nd, the B dtates that
the residues of 45 pesticides have hean entifled in nearby grounthester, By, 37% b the brdrologioally
shrrsiar Whaeonsin Dentval Sands, neonicotineid pestiiles have recently been found in groundesster snd
surface water 8t conventrations that hove potentiel negative consequenoes Tor sgustis and terrsstrial
inveriebrates. (Rradford ot ol 2018 W.DeW e pery, comm. Aosordingly, B i sy recommentation that
svirmnmental review of this project Incorporste mare andysis of the poteraially Sgnificent sfsct of
peniootinoeilds by grovrndeater angd surbsee water,

Sonchaston

in conclasion, the EAW peglects congderation of potestislly siprificant water guantity effects, induding
water lovel dravedowns ard stresreflow depletion, sssonisted with the proposed project. The EAW also
fecks an analesls of lHedy sipnficant nitrate and pestivhie leanhing and awovisted groundwater and
surface water comamination. Based o ey expert analysly, the sroposed projechwill Hhely contribute
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nitrate loads to groundwater that are inconsistent with achieving a water quality goal of keeping nitrate
concentrations in groundwater below the Safe Drinking Water Act limit of 10 mg/L nitrate.
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CLITREACH PROGRAMINING
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bl 2 s SRR oSt oA
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10

DNR08394
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GRANT HISTORY Select grants since 2000

WDNR. Monitoring Support for Groundwater Management in the Wisconsin Central Sands.
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WK, Muanibring ond Modeling Support for Grousdweter Munogersent and Policy dotiftivs in the
Wisconsiy Controf Soodks, SE7.000 30342018,

WO “formation Sapport for Groundwater Munsgersent in the Wisconsin Certrad Sands”
584000, 20122014

Comsortive “impacts of trop mansgement and climate change ongroundwabsy recharge aoross the
Coriral Sands” feith Thls Rochardl, U - Madisond 540,000, 20132014,

SHONR Timpacs of potatn and mabe management and clirmate change on groundwater recharge
anross the Cortral Sandds”™ {with Ol Kucharth, UW-Madison} S130,000. 3012-2014.

fasessrnent of natural resouroes conditions Tor four national parks. Hethonal Park Servior. S375.000.
FOLL-2034

Lost Treek Wetlond Mitigetion Sie evaliation. Stanteo, 10,000, 301133

nformation support for groundheater managerment in the Wiseonusls Contral Sands,  Wistorsin
Diepartrness of Maturyd Resources, 54%,350, 2010-3012,

Wass spectrometey faciivy for research, sducation, snd ouleeach on drinldng sad ground wedey
guality. DwWith P bMoGindey, W, DeVis, R Stephens) Natlongd Stience Foundatinn malor Research
strursentation Gramt Progrem, $248,000.

Lost Creed Wetlend Mitigation %ite evshuation, Stames, 534,000, 38310

Lucterstanding the efferts of grouschvater pumping on lebs level and straamBlows by venteal
Wiscorsin,  Wistonsin Depariment of Batural Resources, S5%188. 20074,

Asuessrment of water rosources and watershed conditions n ot adipoent 1o NMeeping Bear Dungs
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SHE.000. Wisconsin Departresnt of Maturs! Resoorss, 30052008,

asspsument of water restroes sl watershed conditions in and adipoent to Plctursd Rocks and
Apostie slands Nationad Lakeshors, BRONDG. Mathonad Park Servios. 20058,

A survey of baseflow for grosetbwater protection srees of the western Fog-Wolf watershed.
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Lot Craeh wethen! remediation groundwater modeling study, J38,000, Wisconsln Departmeny of
Transpoetation. 0%

Groundhester Follutant Transter and Sxport from Northern Missisiopd Walley Losss Hilh Watersheds,
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Shnrate bnacing Mstory, fate, anad oedgln Do e Wisoonshs groundwater bashs, Wioansin
Geoundwater Srountdwater Conndinating Councll, S84476. 0003002,

Chorpavetanilide and atraging reshive peostration iy Deo Wisconsin groundwater basing, 583418
W isconsin Groveshsatsr Soordinsting Councll, 2000,

Peveloping grovndeater How snd partich track models for source water protection and
growshwaisr management. Wissonsin Department of Noturs! Resterces § Ennviroravsntal Protestion
Agency, SIA5000. 1HOR-200L

Mtrate and triavine contertrations i the growndwater of the nothers Wiscnesin Biver busi,  Siate
of Wisvonsin - Deperiment of Balursl Resourcss, $5585% 2600

& basir-stale dunitrification budget for & mitrele contaminated Wisoonnsh ppeifer. DV Brvamt &
Browne.) Wisconsly Seoundwater Bnseanch Uounell, 889273 30002003,

Efectivangss of anfovde surfpctant iy redocing sitrate lvaching to groundveater under potatn
production. DM Bl Lowery and Fredesick Madion) Wisconsin Polats and Vegstehle Srowens
Azsochiion. SIODDN, 2000

Assessing the pacts of rvigated sgriouliare on watey guality srel econoraios inthe cerdryd sands.
S &, Bland and B Anderson} Unbesrdly of Wisronsly - Consortiurm, 332,828, 2.

COMBALUBTY INYDLVEMENT

» Tomprrow River Scholerabip Foundation Currend president, past seorstary, This foundation with ¢
81 milfions pndowment serees reslderts of the Tomorrow By School Districy, providing some 83
seholsrsidps annually Sy way of refersnce, pradusting clesses are about 70} to deserving soung
panpe t pursue Bpher sdupstion.

» inly Winter Sports Sl Mordie Hiah Sebaol § Biddhe Srbwnt Sacing Toaen Onad, Slong with o
coaches, solicl athinte participation, v tralnlngs, arvange race participation, funadoalie, mpogin
thie Club bosed of dirsstons,

« Erimevds o the Tameerow Wanaes Biear Stermbar., Write news releases, prganize rhay clean-ups,
suticlt membership, generally sontribute 1o the smumsth runrdng of & heslthy rver organization,
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ATTACHMENT 3

Deapasrtment of Hatural Resources
Division of Fish and Wildlife [YATE OF SUNNEBTITA

» TERRRTMENT Ecological Bervices Sectisn (:}fficjﬁa 1?{&9121{}{511}{&&}2?1

June 3D, 1893
wéFE o

Don Buckhout, Gffice of Planning, 5t. Paul

a Through Con Christianson, Znvirenmental FReview Bupervisor
Eeologioal %grvisaﬁ Zggpion
“} 1

6,
Paul Stoleni Beni ,i,?“

FROM o Pisheries and Wildlife ‘ o
Environmental Assessment Biclogist

21B~7BE~4068
PHONE ¢
Comment, Triple-J Farms Irrigaticn Projest EAW
RBELY ¢ Backer Sounty
PiL. #%30241~1

This ix the third DFW mems that contains substantive comments about
this project. The first, dated June 14, 1993, was submitied upon
regquest from the Cffice of Flanning as input to the EAW. The
second was a4 Junse 158th meno to Yom Balpolm discussirng changss in
the draft BAW.

The comments sre bassd on twe sits visits, the first done by Faul
Glander, Rob Waplin, and syself; the second with Paul Glander,
myself, Bob Merritt, and Dean Hsndrickson from the Becker Qounty
ZWCD on June 24. The first visit resulted in 2 June id4 memo that
was input for the RAW. DEW Regien 3 staff rapommendsd sither
permit denizl or an BIS in that mems.

It is important to note that many of the compents that follow
pertain to potential impacts from runcff from private land. This
land is presently in grass and has been farmed in the past. It
gould be re-converted to farmland at the prassnt t}mg without any
peraits. However, given the poor site conditions, iv is not Likely
that this will ooour without irrigation. In sddition, MEQB rules
raguire the assessment of lmpacts from land use conversions, amd
from other significant impacts thet might directly or Iindirsculy
result from a state persit baing granted.

We have the following comments:

BIGHIFICANT IBBUES

There are & numbsr of issues that are significant about nhis
project. To facilitate the sooping process, this nemo points out

the tepics which would be appropriate for inclusion in an BEIS. The
list below roughly follows the EAW format.

A} EAW. Dusstion #8. Chemization. Page 2 of the EAW refers o
chemigation as a possikilivy The typss of nutrients and
pesticides to be used, and the likslihosd that impacts to Dead
Horse Cresk will occur, nesds to be assessed. Types of inpacts
that could ocour are from wind drift and runoff. The steep valley

% EXHIBY
4%
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means that wind turbulsnoe soul .
deposition., The utypas of nury 5 and pastisides
applied are unknown at this Lire. mmis issus iz el

e
what would ba
% i nd
should e doddressed in an EI%. It ls also giscussed

PR 251
.

By Ouestion #9, Tasd yses, The DAW statspent regarding current

tand uses and potential For conflict is Apoavrast on FHVETE L
[eynne

1} The saiority of the surrounding land is not iR rOWw STORs, A% is
stated in the DAW. For instance, thers is & pasturs on the norih.
There iz a 400 agrs privats land parcel b the sast that, according
te the owner, Johp Wacker, is in the process of being put intn B
wildlife pressrve.” To the west, itharas is wooded arask hobtiom-
tand., Finally, row orops in the general ared are Found on flatter
land, not hillsides as stesp as found here.

23 The center plvots are on both sldss ot a designsted trout
stream that iz partially protested by 3 permanent sasanent. Thiz
iz a potential langd use conflint. This pargel was shtained by
Triple-J from the oounty {secording to a neighbor} lass than & yesr
ago. This stream has peen nansged for tyout in the racent pash.
pPlans for it are being raviewsd by the new Arma Flsheries Manager,
Paul Glander.

33 The guestion alss asks thar potential envircomental hagards
trom past land uses be desoribed.  There is gvidence thal pazs
attenpis Lo orop thiz land bhave resultsd in supstantial loss of
ropsoil and the organic seil fraction in many places. For axnmple,
on the north side of the oreek, there ars numersus looations with
litrle or no vegetation, even though the land has not bean Larped

. for vears. In sddition there sre numercus loucations where gullies

and other unstable sites have formed. {See alse D.4 of thass
comments.} This environsental hazsrd <an be allevisted by Keeping
he land in grass oover.

There is a concrete cistern{?! at the homesite south of the oraei
that ig partially filled with trash. TE im apout 13 feet In
dismeter, and is buried about 10 feet into the ground, It im
within Pivot #3.

This land use conversion has a high potential for conflict with
neighboring uses. Furthsrmore, there is svidance it im not A use

3

compatible with the site because of past damegs fron pravious uses.

Y guestion. fil..E0uen. 5 The guestisn doss not include ths
less of forest from Piver #3.  Sor does it inglude the pogsible
loss of wetlands due to siltatisn from field erosion. Thass
wetiands arg Tound on hillsides above the sresk and in the lowar
parts of the gulliss that isad into the oresk. The types ol
impacts that oould ccour o the wetlands within the areek walley

g
£

are discusssed in 6 balow, in conpents on EAW Question 17

8.3 ginatiY... Bikive
____ R ESNERES First nighest point in
Hinnesora iz 2301 Fest elsvation, and Toad Mountain is at 1755,
The 200 foot figure is thus wrong {it was my error when I did tha

14 g strange things wWith respeact Lo
S

DNRO08400



June 14 onrments. )

The answer teo guestion 11 doss a relatively good job of describing
the porential impacts, although no sonclusiun is drawn. W do nave
some additional compents bevend what was centazined 1o ouy June 14

x

mano, as fnllows:

1) A populstion assesswent of strean fish in Desd Horse Crask had
been planned for later this summer. This is paing accelersted, and
should be done the wesk after July dth., Our files indlcate thax
pead Horse COreeX was generally annually stocked. Howsver, the
public has reportad trout in the stream within the lagt couple of
veaars in the prodect viocinity. ¥ this is correct, it would
indicate that the stream would have good natural rsprodustion.
The Field work will be conplsted in time o provide basic
additional information to neet the EIAW comment deadline. The
&ituai population assesspent will net be completed until next
winter.

2} A thorough assessment of inpacts to Fish, wildlife, and
soologically sensitive resources is highly dependent upon & bettayr
understanding of erosisn issues, nore details of the apesific
farming prastices, and, most lsportantly, a enprosugh and pragmatic
ssssssment of ercosion contrel and  stormwater runolf DLANS,
including an assessment of whether the plan will work in practise.
This iz dizoussed below in J., our comments on ZAW Question 30.

3y our previous comments did  not  explain the anglogical
classification system used for these streans. This system supporis
pur contention that Dead Horse Creek iz an above average trout
stream., The Fisheries Management Planning Gulde classifies Dead
Horse Oresk as sscond on a scale from i-4 foy gold-water styreans.
Tt iz classified sz Class I8, and which is desoribed as “Tributary
shreams often provids nersery habitat and can be stocked with vy
or fingerlings if not being utilized by wild fish.® OClass Ia is
the highest olass, and contalns naturslly reproducing wild fish.
Clags IC is & cold-water stream suitable for Yssmi-vwild troul.
Generally these waters have inconsistent reproduction, and can be
stocked with any size class.” {The Toad Rivaer is I&.) <Class I ois
the lowest class of stream that can receive stocked trout, and
generally lacks year-gound habltat,

4} The Dead Horse Orsek file contains notes of a March 18959
reconnaissance of the creek within Ssctien B {the losation of She
currently proposed project) which describes a wHeawlly Tarmed area,
padly eroded banks.” Our rsconnaissance in this area now shows an
area without this condition, sxoept ab the one jocation referrad to
in the XA,

53 According to Howard Erosch of DNR's Eoological Services
Section, pesticides in runcff have baen suspectsd as e souroe of
disappearance of trout in southeastern Ninnesots streans. The
specific runeff olrcumstances involved heavy rains early in the

3
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gsessnn hefors VRERLATISh WAN astablished. Trout thar had nesn
found to be present befvre ema rainfall avank Wers not  prasant
afterward. gimiiar rainfall svents ehar ooourred latey did no
seen Lo do  danmage. cn definitive  oausal vriatioranip  was
petablished, nowsver, LUt & funginide used on cors WAS suspested.
£} Tt should be noted that our review of this project in based on
a mite visir to Pivots #1, #2. and #£31. We did nov raview £4 as
deseribed in the EAW because Bok Merritt stabtad that rhis had baan
dropped, and besauss i iz unclesr Bow Kany addivionsl sites shoulid
pa inciuded. In other words, chove ape Likely other sites that
should be included in an EIS shudy .

73 Based on our digcusaion with some of rhe participsnis singe we
submitted input To the PAW on June 14, thers appears o be D
artitude that because thers has paen no trout managensnt of Daad
Herse Creek since 1383, that somehow iv is no lunger & significant
ressurce. This is incorrect--management priorities change, and
seaff rescurces are timited. The nerrolt Lakeg figheries sffice
wam @& Large arsa of responsibility. we do not know the
significance of the straam at rhim tims bevond the important faots
that is a designated et streun and that public money has T
spent on 2 parmansnt sagement. Hor do wa Know oy certain what the
impants  wWill b our  effpris  ara  toward fetersining this
significance and Aeverpining inpaote.

Ag descrived in ene EAW, thiz projest wasw the potential for
pignificant lopact.

iR

£} KM b 2. physical impasts 5. WALEL urGeE. e
reconfirm that depasitisn of $ity downiill may ooour LIew whis

project. 1L s, wotland £illing may ooouy, S wetland vegetation
diversity nay be substantially raduced. currently, the ravines
pelow the fisld contain a rich variety of wetland vagetation. The
potential for damage o tnis is discussed in &, below, in pur

comments on BAW fuestion #17.

¥y OEAM. WAL o X o Lt MBS0 " k.
A 1UU foon strip may not be adequate at this site, given the
stesp slapes, soils, significance of e resources, and proertalinty
about the practicality of an srosion and stormwater runcfl plan.
{Bea naxt segtion. Tiis issue needs sddrassing in an EIE

-3 S
noted

ion

andsmdinent an. it should e

g

is a partial list.

H . RN
gt of gullies

P

hat the

pased on information in the draft £aw, and on discussions with Bob
Werritt and Dman Hendrichson, it is clsar that in the discussimms
that precsded the EAW preparation, there has meen an assunphlon
tnat the Soil Conservation plan developed by the Soil and ¥Water
Conmervation District could raduce impanhs U an apceptakle level.
Triple~J has statsd that they will do whatsver the plan reguires,
noh Merritt has stated that, should there be a hearing on 2 parnil

4
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denial, this contenticn will sarry substantial welght.

The Xey issue hers is the gontention, or isplication, that the soil
conservation plan has adeguately taken all inportant factors into

acoount.  We challenge than oontention. According o the plan's

author, bsan Hendpisksosn, L8 plan is only dexigned o redusse soil
losses In order o sustal. rair ., is based on general methodology
and  thus dess not nere  pdly take inte account the extrems
problems gt che giter aps .8 not dJesigned to protect the aguatic
snvirenment of the stream.

In addivion, during the site visilt Juse 24 Dean Hendrickson said
that

1} The Becker County Soil and Water Conssrvatisn District Board has
decided not to monitor conplisncs. {However, Sob Herritt has
written them & lebtter June 2% asking that they ragonsider;)

2} The plan does nobt achisve its goal of reducing srosion o a
telerable level of soll loss Ty

3 Any plan may not work,  He clted, for axanmple, the fsot that
herblcides typloslly sppiisd from the air would kill grassed
waterways. In addition, the size ls such that "blowouts™ would
likely chronimslly oceur slssy protected waterwvays, or  in
unexpacted arsas; and

4} Any plan would need oloss attention and mondtoring Lo even
achileve a chance at success, snd there were still no guarantees of
success bacause of the basic problems with the sits.

These statements reflect the difficulty in developing any kind of
plan, given the difficult site conditiong. The key guestion is not
whether a plan can ng soil srosion-~it certainly can do so.
Rather, the key gquestions are: What are the soil srosion
objectives with respsct to praventing unacceptabls impacts to the
resiplent stream? Can & plan g v MLAnsuah Lo meal
these objectives? Is thers & practical means of nonitering and
enforcing the plan? The response to EAW Question 18b indicates
that “Dead Horse Creek is the receiving body for all site ronoff.®

The Conservation Plan iz bassd on standard neasurss Lo consmrve
soil.  Except for the provision of the standard 100~fost buffer
strip, it is not designed to protsct the stream. It's forecasts of
soil erosion sre based on gensric methods and are not site
specific. In other words, there has besen no analysis of siltation
impacts to the stream, and no analysiz of how seeh the site
fegatures deviate from the normal evosional situation. Thersfore,
singe tha site raises so many rved flags, therse is as yet no basis
for the conclusion that the plan will protesct the strsam.

The issue of the effectiveness of the 100 foot buffer area along
the strean nesds attention. To all appearances, the gullies in the

=
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At

ares above the cresk are now heavily vegetated. Theras is webtlamd

vegetatinn in meny of theym bagavss wf springs. They appear Lo ke

good filters at this time. However, nhe anount af material sroded
during sudden hesvy thundsrstors events 1 poventially large. This
material will sither be srapped in gulliss or will gnd wp in the
straam, The gradient is such that trapping sedinents in vegetation
will likely result in only short-tard SuUSoRss. Gullies are nob
normally the nind of phvsical landscaps feature that work o trap
sediments. We feel that thess materials could well migrate down-
slope in the gullies, and, over time, redusge the sntrapment
affectiveness of the vegstation or largely eliminate it

There appears to be a diffsrenve of opinion on whether the ssil
conservation plan will be effsovive.  To sulm up, it appesrs Lhat
the argument in favor of the plan reliss on the Following factors
to protect the oraeX:

a) the primary evesive agent on sandy goils is wirgl erosion
sharefors watsr srosisn iz nob thar large of & problen here,

by plan dstails, especially grassed and/or srnored vaLerwavs, have
coversd sach pertinent lemue; and

e extensive vegetatlon Cim currently pressit in the gullies
leading te the creek ami will aoy as an adequates filemy.

Thie argument that ths plan sheuld not yet be relied on Yo protect
the sreek iz supported by

&} the plan is bassd on gensral principles and not on 4 sile

spacific assessment of seil srosion amd sadimentation potential.

1) the gereral principle of wind srosion peing the largsst genaral
erosive fastor on these soil types is true, but that argument is
{mmaterial in this case: the key guestion is what amount of
seil/parsnt material will move downeslope from water grosion, amd
where will it snd up on.Shis.sibs,

7} the rich vegetation in the ravinss that ong now sees iz likely
a veflectinn of the grassed fislds. Soil will flrst likely be
deposited and trapped within this vegetation, but over time, this
antrapment ability will be reduced or disappear, and

41 to make the plan work on this super-ssnsitive site, snnual
ponitoring and enforcement would be sspecially important and wenld
need to continus as long A% the land is farmed.  Such a measurs DAy
e Lmpracticsl.

The wtility and practisalisy of the conssrvatinsn plan needs
addressing in an EI8 beosuss of the uncertainties surrounding it

£, The statemsnt
he impacts from

8
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surface water runoff at this tine is correct. This Is appropriave

for an EI5. We disagree. howaver, with the statament near the top
of page 7 that it i% "not possible to predict impacts prior to
groject implementation.” Dead Horse Creek should net be sublected
Lo an experiment te see if a plan works on a difficult site. More
detailed site dawa and looking at studiss of similar sites
glsewhere would be fruitfsl topies to explore at an ElS-level
study .

&5

1) EAW, Guestion d#38 _ patibility with ng. There is
preliminary evidence that this projest is not conpatible with a
designated use of Dead Horss Creek as a trout stream, and with
managenent plans for thiz public resourcs. {See 1.3 above.) This

needs further study in an EILS,

J}  EAM Suestisn 30 fonn Johas sctiongs. The proposer of this
projact, Julisn Janke, is a farm sanager for the R.L, Offut
Company . agcording to Bob Merritt and Dean Hendrickson, this
coppany i a wmajor interstate potate grower using groundwater
irrigation systens. T have no official information as to how
Offut, Inc. s related to Triple-J; therafore, the following
discussion iz bassd on what others have described fto ne.

How this proposal is related to other projests is an imporiant
teplia, howsver, because of MEQE rules, gven 1if there ls no
official business relationship, it appears that If the Triple~J
state permit is approved, & number of other irrigation systems will
ke installed in the vieinity of Dead Heorse (rseX and the Toad
River.

It may be, however, that these other projects are actually tled
together with Triple~J on a businsss basis. On April &, 18383 B, D.
offut passsd out a map showing elght different sites. The ZaW
includes four sites. (Bob Merritt says that Pivot #4 should ke
dropped out becauss Mr. Janke says bhe is not going to pursue it.}
In addition, Bob and Dean Hendrickson say that Offut has statad
that either Mr. Janke will not be employed by thenm if he farms the
site that is the subject of the EAW, or that he must sign up a
mumber of orther landowners and sell (or lease) to R.D. Offut. Thay
also saild that other landowners ware waiting teo ses if the parmit
vwas granted. This was confirmed by a landowner whe stopped by
during the June 24 site vigit.

One of the other possible irrigation sites is in sertien 4 of
Evergreen Township, less than a mile away from Plvots #1 and #2.
It is not included in the EAW. It alsc involves pivet irrvigation
very close to Dead Horse Creek. The issue of runoff into the crask
would apply to thiz prodect also.

Pf&qgﬁggééngfﬁggcarding o MEOB regulations, it appears that
environmentas  review needs to cover the other projects under
phased and/or connected actisns. In fact, the EAW polnts out that
future projects are not likely te be over the thresheld that would

-
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reguire an EI5. This Lends addivional weight o deing an EIS ax

%
+ris time, and o fnrenasting the cumulative iopadh of these /

proposals.

substantively, it appears that Lhare ave supstantial land use
changes potentially involved with the sites in the EAW, and orher
sitaw., Possidle inpacts o figheries rasourtes RA&Y o2 ﬁ;gn;ﬁmgm.
Thess land use changes appear gntikely to noour Without Lo Lgarion.
According to Bob Merrist, Dean gavdrickgon, and Lwe neighbors who
vopped at the site, thoss projects would 1ikely dirscely follow ig
rhe Triple-d projsct is spprovad.

Tris  is espeeially significant pecause the sites ara in nhe
relavively pristine upper part of & warerzhed. The 1Dpasts what may
result need to be addrassed in an EIS.

X} EAMLQ on £32. The summary statement of the EAW strongly

supporos a finding that an IS is wecessary for this projast.

DISCUSSTON AND RECOMMENDATI UBS

A,

This proposal raises sune Aifficult reguiatoxry jssues. CiBarly.
any obisective technical shmerver . and probably nost SLhers, wonid
soncinds that the land at rhege sites iz not suitable for growang

H
S

irrigated row crops, one of the most intensive farming practices it

Hinnasota. The pringiples that tead to such sonclusions nave hegn
weitten into federal and state programs such as oRp and RIM.
clearly, there is also a stxong pringipls enat  landownars Oan
aormally farm the land as they wWiah.

Tr thiz case, howsver, thers appears to e WO xey exceptions: 3
the land to be irrigated is on the milisides abuve & nigh-valus
public resouroe, B designated trout stream, that has additional
protestion betause of a permpansnt sasepent signed bY nhe Pprisy
owner. There are reasmnable seenarios whersby farming e land
could seversly sdverssly impact ehe adiacent stresm, angd by The
jandownsr neads & pajor state permit from tha DHR in ordsr to farm
the land as he wishes, Therefors, rne DNR has the abhility o
prevent danages o the straay from both ivs regulatory aption and
whrovgh the peblic’s jegal interest in the pagement.

Tt is iikely to be the applizant's contenticn that a fonssrvation
Plan developed by the Soil and Water Congervation pistrict will
reduse these lnpaohs Lo an acceptable level. There ars a munpsy of
rgasons why this contention is not walid. these include the
substantive parts of the plen irself, bub also the fact that theve
sre no institutionsl strugtures in place to menitor whe xind of

detailed plan that is nevessitated by tha senzitivivy of the gite.

any plan  involving sush a sensitive avea would have e be
mandatory, and would nsed fraguent monitoring. Otherwise it ig only

a meaningless exsrcise. We guestion the gmaawa},my nf  such
monditoring, Neither state nor teoal government seens currantly

&
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prepared to intervene annually in s private agricultire endaavor,

even thougn it iz situsted on unsuitakle land =a & watarshead
immediately above a sensitive aguatip resource, Howsver, such
interventicn would seem to ha NeCRSSaTY Lo AREUDE success of a plan
te provect Dead Horse CraeX. This point 18 serangThened by ;ma
current relustance of the Becker County feil and Water ZONSEUVALION

>

pistrict to become invelved in such menitoring.
OVERALL CONCLUSION

he evidence demonstrates that there is a strong potential fox
significant impact te important aguatic habitats from this project.
where are a number of key lssuss ehat are nobt known about the
project ang about the site, including envivenpental features,
details about the proposed acticn, and contents and practicality of
the so0il conservation plan. Finally, if the project procesds,
rhers is evidence that there will be assoniated developnent
trigyered, some of which is along the nesd Horse Crask upper
watershad,

Therefore, wa feel there is no cholce but te prepare an EI8. To
farilitate the scoping process, this memo points out the toeples
which would be appropriate for inclusion in the £18.

Tn the June 14 wmemo about this project we recomzended sither the
pernit be denied or that an 18 should be done. The recomnpendation
about permit denial was nade partly because W8 understond at the
vime that this was one of the options being sonsidered by others.
We are not ready to discuss pernit actions at this time, however,
pecause we are still gathering information. There are a number of
uncertainties about the project proposal, ponnected/phased actions,
and the site that would be appropriately handled in an EI&.

Soncurrence!

vvvvvvvvvv Wt tsgan e Regional Wildlife Manager / / 73 pate
; I SN Regional Fisheries Mamgﬁmaaﬁa

o Ron Payer
Rob Naplin
Paul Glander
Jim Breyen
Ropart Strand
Lee Pfanmuller
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CONTRACUT FOR DERD
Drater May 1, 2017

THIS CONTRACT POR DEED (“Contract™) is made ss of the sbove date by R.D. Offust
Company, & Minnesota corporation, Seller, snd Tim Nolte and Rita Molte, & maried couple,
Parchaser.

Seller and Purchaser agree to the following terma:

L. PROPERTY DESCRIPTION, Seller hereby sells, and Purchaser hereby buys, real property
consisting of approximately 640 acres, as describad in Exhibit A and attached hereto and
made a part hereof, Tocated in the County of Wadena, State of Minnesots,

& TITLE. Beller warrants that tithe to the Property on the date of this Contract is only subjest
1o the following exceptions:

a} Covenants, conditions, restrictions, declasations snd caserments of revord, if any;
b} Reservations of minerals or minera! rights by the State of Minnesots, if sny; and
¢} Building, zoning and subdivision baws and regulations,

3. DELIVERY OF DEED AND BEVIDENCE OF TITLE Upon Buyer's prompt and full
performance of tis Contract, Seller shall:

1} Execute, scknowledge and deliver to Buyer 8 Warranty Deed, in recordable form,
ronveying marketable title to the Property to Buyer, subject only te the following
exoeptons:

H Those exceptions referved o in parsgraph 2 - a), b, and ¢} of this Contract;
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i) Ligms, enowmbranoss, sdverse slubs o other malters which Bover has

croated, sullred vr poroitted b soorus afer the due of Ods Contrast,

3 {eliver 1o Buyer o complete Sbstset of Title comtinued o dute evidencing pond

and manketebbe e to e Premisen,

{3% 33%3 ﬁﬁi} @i}} a3 ﬁzsé Hor the gswa%zgm W% i&sx ﬁ%w ?mg’&ﬁy gmya%s%@ B §’§;§%§zw

3 10000 cash, roceipt of whivh is sikewewlodged by Seller o of the sigaing of this
Loptrant; snd

b} The belence of $1,120,000, together with interest thereon wl the rate of 6296 por
s, j %@m&ﬁw due wnd payable dn 841 fn one hunp s s o “hellosn
™ oo Dovsmber 31, 338

FREFAYMENT. Purchoser shall bave the right to Solly or purtially prepay this Contract 8t
sy thne without penalty, ﬁ?mjs» z@&m,&? PrepED shall b spplind fed to pavment of
aenounts then due wnder c uepail sooreed Dytorst, snd the balance
shosll e npplind to te peinvipel ba%mm .

{ S E g VR E Y PR SN B RET R e
Eo B B3 AAGE IAARDY ANEY AkbRE

warennts that the venl petste ézaaws sk v i oo specied moesunents whw%& W z:tm
wd pasyoble bo the vours precoding the vese in W%m%a %i@ss Lontraet fx duted sro padd i full,

PROPERTY DOBURANCE,

#3 INBLURED RISKS AND AMOUNTS. Puchessr shall keep o builliings,
Bnpeoverments and Sxtures now or later Jocated o or & partof the Property ot
aggadrat Joss by Biee, extended voversge porils, vandalise, madicious mischie! for ot
tenst the swmount of Bl fsureble value,

¥ LTHER TERMS. The lnsussnne policy shall comtain o loss pavable cluuse In faver
gl &&ﬁm W?&iﬁiﬁ g*sm&ézim té&gﬁi ﬁeﬁiw % zﬁigﬁi o tecover &xzﬁm &%m imwmm :émié not

@ﬁ%m o mw gf?f‘mﬁm? e % mg}z&x mﬁ ;m&ﬁ&gm zmwmméy gwm g;zﬁm% # mmwgm
wader the so-oalied standiued movtgepe dlame,
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es:@;m}:}; ?’W&}mw %3%&3 § g}mg\&y gm: potice ssf ;@s@s,\%a {%&mag& 5 ﬁﬁiw m@% %%&z:%
ITOTaTIE SNy,

8. DAMAGE TO THE PROPERTY.

1}

b}

APPLICATION OF INSURANCE PROCEEDS, Ifthe Property s danwged by fire
ar wther wesualty, e suoewe proveods pold on sovount of such dumpe shall b
applisd 1o payment of the amounls paysble by Poschaser under this Contract, even
H sy amounts are ot then due o be peld, weless Purchaser makes 3 paemnithed
ﬁéfmmﬁ e x,&r{tw»:‘% i i%sz smi wmwg&& Such amounts shall be fiest spplied
incipal batanee to be podd o8 provided in

sty Suoh payeent shall nol posipons
ﬁa» sﬁazes s&m @:’sé 2&;: mmﬁmmtx o ‘w gzazﬁ pursusnt o this Oontrect or change the
oot of such installments. "The balanee of e proceeds, # ey, shall e the
properdy of Parvhmer,

PURCHABER'S BUBCTION TO REBULD. I Purchuser 2 nol in delinlt under
thin Cortract, o after curing sny seoh defanlt, and o the mortgagees in ey pler
muorignges sl sellers dn sy prior contracts for deod do ot rgulee otherwise,
Prrvhoser vy slest 10 hove thet povBion of such {nsancs prenely amm&my EQ
repade, replace or restors the dunaged Proporty fthe ropalr workd dopey
sacrerw with  bank or e insuranse company guadifed fo do business in the K‘*%ﬁ“

of Minnesata, or such other party 5 may be motually aprosable By Seller and
Purchaser. The dlection may only be wosle by written notice o Seller within winty
{50 days after the damage comus. Also, the clections will only be permitted i the
plang and specifications snd cotencts for the repair work mro approved by Bullor,
w’%z*g,%z ggagzmmz} §§§~§ fer za}m%;i st wmwmﬁiy wﬁ&ﬁa&miiﬁ o x&&%&y W w:é*e # gwmi%é@

mm Imrenny ;smwzs&@ mm xm%z LROTLVE, 35 ma?& zmwaﬁm gsmm&é& e
inpetfisiont for the repely work, Parcheser shall, before the sommencansnt of the
repaly work, deposit bnto such excrw sulficlo additions! money 1o fnsure e &0t
puyment for the vepals work. Bven if the fnsueance proveeds wre unavellable or uep
insufficient 1o pay the cout of he repalr work, Purchiser Sl 5t of Bmes b
responsible o pay the Rl cost of the ropair work, Al seoowed fonds gl Be
dishaarsed By the cscrvwee in scconlance with genensily gopepded  sonupt
semstruction dishursement provedurgs, The costy fnoured or by be invurved on
st of such escrow shall be deposit by Purchaser frdo such esonow bofors the
sommencement of te repair work, Porchaser shall complute the repalr work wm
soon s reaspnably possible and in # good wnt workmanlihe manney, wd in ey
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svent the repalr work shall be completed by Purchusers within ene {1} i after

there romuin sy padishbursed escrow funds, such Rands shall be spplied 1 pavment
of the smounts payable by Porchaser under this Contrast in sccordasce with
paragraph i) above.

IEY OR DAMAGE OOCURRING ON THE PROPERTY,

#} LIABILITY. Seller shall be free froo Hability and elaims for dumapes by reason of
fnjurles notwring on or after the date of his Contrant to sty posson of porsons o
propeety while on or about the Property, Purchiser shall defond snd indernify
Selber from ull Hability, loss, vosts sod obligations, fncluding ressonsble sttorme:
fous, oo nevonnt of or addaing vt of any senh indurios, However, Puchaser shall
have no Hability or obligation to Seller for such injuries which are coused by the
sepligenoe or fntontionsl weongfl acts or oobetons of Selier,

5 LIABILITY INSURANCE. Purchaser shall, of Purchaser’s pwn expense, provurs

v o bodily budure, death and propenty
dumage oosurring oo or about the Propeny in ressonable smounts 1o be spproved

t Beller.

O INRURARCE, GENERALLY, The buurmmos wideh Paheger ix seapbrad b prosne and

1t

smsintain pursuant fo paragraphs 7 and 9 of this Contract shall be issued by an inswrance
company or companies Hoonsed to do bosiness in the Stte of Minsesobs sod which s
approved by Seller. The loswmnce shall be muintuined by Purchoser o8 58l Gmes when sy
smmount remains vapaid wader this Contract, The fosurance policies shall provide o not
ess than ten MY dawy’ weitten notice to Beller befwe conesiintion, nemerenwal,
termination vr change in coverage, and Parchuser shall defiver to soller o duphicate origing

or ceriificats of such nsurancs poliey or policies.

CONDEMNATION Hallorany part of the Property is tken in condemnation proceadings
instituted widsr power of sminent domain or {5 corveyed in Beu thereof under thyem of

Combract, even 1 such amounts are nod then dee to be peid. Such smounts shall be appelingd
first do vopaid scorusd interest and nest o the Bustallments to be paid s provided in this
Contract in the dnverse pnder of thelr maturity, Such payment shall not postpone the due
date of the instaliments to be pald pusuant o tis Contract or change the amount of such
frtallonents, The balance, iF any, shall be the property of Purchaser.

DNRO08412



12

4.

15

17, ]

CAOMPLIANCE WITH LAVE B

WARTE, REPAIR AND LIBNE, Parchuser shall not comove or demolish sey bolldings,
improvements or fintores now or later lnosted on or & part of the Property, nor shell
sit s slloow waste of the Propesty. Purchaser shall msintain the Property in

Purchusor comm
good sondition sad vepair. Parcheser shall not cooate or porm® o soorue Hens or sdvense
vhadms spainst the Property which constitute 5 e or clabr sgeing Seller®s intorest in the
Property. Purchoser shall pay to Seller ol somoenty, costand exponses, insluding ressonabde
atierneys” fous, nourrsd by Suller fo vomove sy nich Hens or adverse clabms,

sept for matioes which Solloes bave seosted, saffeed or
permitiod o exdst prioy o the date of this Contragt, Puochoeser shall compdy or camse
comptiamee with ol lows and regulations of sny governmente! authority which it the
Prospeerty vr the manner of uslng or vperating the seew, mgﬁ with ol vegrietive vovonnts,
i wovy, affeoting e to the Paparty or the use oot

RECORIDNNG OF CONTRAUT, DEED ?,&}& Purchaser shall, 0 Porcheser™s oupunse,
vepd this Contosst, or 3 memoranshon Sureod, i e offior of the registror of tiles In the
wonty b owhich the Property i located sithin ten O workiog duvs sBier B sxeonting,

DEED. Upon Purchaser’s Bl porformanss of this Contrast, the Bollor sholl pay the sost of
prapariing the deod and paving the deed tax due upan recording of the desd 1o be delbvernd
by Bedler 1o Purchaser

B OF ARSIINMENT. I either Seller or Purchoser mlpn thelr dntorest in the
Proparty, » vopy of sud sesipnenent shall prosaptly be forndahed 1o the nov-sesipndng pacty
amzi mws’ﬁ i%zes:» mm‘: m %&w sz%ﬁwxzz xxf ?:Z%z@: mg&@ms ot %:im m §§m cosnty by which the Property

ma&iw zim ix&m& @;ﬁ ﬁm Q{samm or imia m mf&m an 5 of ?wi’&%&@? % a&&sg&mm a8 g0t
footh o this Contract, Beller muy, ot Beller™s aption, pay the sume o couse the s o be
g&m’%’gmm% g ?:wiﬁ m’sd iiw mmm& EY gmr;ﬁ %33@ *igﬁm‘ mz?é i%m vt of m»?z g%@msmﬁmm

) mf};immi mmmt ﬁzz@ ‘”iﬁ%%ﬁf Wﬁ? %%xm f e::smm:i

I thers noew exists, oy i Seller horeafbor creates, suffers oo poondls to suors, sy mortgags,
eontract for deod, Hen vy sncsmdbrance apaingt the Propesty which is not horsin expressly
assurmed by Parchasor, and proved Purchaser i not in defadt wnder this Contonct, Beller
ahall domaly pay ol wpounts due therson, and I Beller falls 1o do o, Purchaser may, ot
Purchuser’s option, pay aoy such delinguent amounts snd deduct the smount paid Bom Ge
instollment(s) noxt comlng dus weler this contrus.
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18, DEFAULY. The tme of porBemance by Purcheser of the oo of s Conteet I an
asentinl part of this Contract. Shonld Purcheser Bl to timely perfom say of the dormm of
his Condoned, Bulber rowy, ot Seliors sporation, sloot o declers this Contenet soiealied und
epminated by notice o Purchaser in scevrdunos with sppliceble law, AT righ, Btle and
smtevest speuired under this Contract by Parchoser shall then cesse and terminate, and o8l

this Contract shall balong to Sellor s Hgoideted demages for ok of this Contract.
Heithey the extension of the thoe for morment of sy sum of money to be paid teronder
s any waiver by Seller of Beller's rights b doclore this Contrset forfiited by reason of
sty beeoch dhwll dn any maneer effect Bellor's dight to concel this Contrast besasey of
defisnits subsoguently pecwrring, sud bo stenston of Hene shall be valid wndess agreed to
I oweithy, Aller sovvioe of potior of dedielt snd Bobes b cure seeh defill within e
pertud allowed by bow, Parchser shall, vpon demand, survender possession of e Propesty
to Bedler, b Purchumer shall be ontited to poy i af the Property sl Be eaplration
of such poriod.

1, BINDING EFFECT. The terms of this Contrect shall run with the hud sod bind the parties
evato soad thely mucoessors s indorest,

20 HEADINGE, Hewdings of the paragraphe of s Condrant sre for sonverdense only and do
not defing, Hmit or comstrae the somerds of such paragraphs,

21 ATHHTIONAL THEME:

#h I at oy thoe there is an vecurnd defialt by Porcluser undor this Conteast, Seller
tony mumbe el thorsaflor, wven i the Jdellt i ourd, Puschesyr mvet nade
monthly pryments to Seller nto en sscrew te e beld by Seller for the poveend of
veal sxtete binos sind fnstelbments oF specied nesemsments on the Frogey, Hiher s
sary deficieney i the smount of the seorow 38 sy S thet the poyeet of el
satate dees ar instathoente of spectal sesessmerds are dus, He defistonuy moowun
shall be padd by Poscheser to Sellor within Hve {3 duys of Beller providing notiee
o Puorchaser of the amoent of such deficlesey,

b Prrchoser will not v o poosdt sny mechanic’s Hene @ attach to the Propesie.
IF any such Hen ghall attach, Porchaser sholl buvve ninety D900 Jave o romeve o
satiely sald Hen, I Purchaser Bty todoso, Bellors oball huvetheoption of (o) tnking
suih stops or paying such sty g 1 Jeomes rowonabde fo sl o dschanp
serbed Hem, or ) decluring Sis Contract o be I defiuilt, o which event Sellers shall
bave the right o exerciee soy romedy 8 mey Buve in the ovent of sy other defindt
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B,

heveusder. Purchaser agross to defend, indemnify and hold Sellers barmloss From
any Jous, dumage or sopense, faoluding ressonsbls sdtneys” feuy, fnvuered by
Sellors with respect b any party sssertiog » metoede’s Ben chaim as 5 rosult of any
sction or omission by Purchassr, &t belng wnderstood and agresd thet B

Porchaser shall provide satiefactory evidence to Seller that Purchaser bas poid the
real extale taves due on the Property on May 13 and Outober 18 of each vear by
delivering evidence of such paymed to Beller on vr befirs the 20% day of each
mapth inowhich the e sre due,

Purchaser may vot enter into sy lases, contrasts, or agresments of any kind wiich

foltowing:

Purchuser shall spply for and wecebve woler ponitfs) Som applicable
governmuntal sgencies o opder 1o levigate the Property. Purchuaser shall wark
with Bellee with mgasds to the applivation speciBcations. The Purchaser shall
apply Yoo sid peemdts within thirty O days of the date of this Contrset and
ditigertly work oo necessary o roosive the same,

Druaring the teom of this Contract, Purchaser agrees to improve the Property by
whistever s necessary 1o make i usefel for potato production. The parties
v apreed that s mindman of 350 scves shall be mproved during soch poriod
and that Purchaser shall work with the Seller s 1o the Jocation snl methodalogy
uf these fmprsasnes,

in Seller's sole discretion, Bellor muy butell linprove the poperty, Incheling b
ot Gosited to, ooosranting sed Instelling sn brdgetion well, poonp, bvipstion phvotand

resomins the property of Seller reperdiess of how sffined to the Property, Pusshaser shall
b allownd o repla, vemve, o meduteln these nprovements o B deame necessary,
withowt Purchaser's perebsston to aer to the Property @ do the sae.

Ui ur befbre Apell 1, 2018, the partios sl entor dodo o Taeen Doese upon termy angd
ponditions aprasshle o fhe partion,

i theowvend Purchaser Is not able to satisfy soy of the ternus snd vonditions bersinaboses by
the smsteity date of this Dontract, B Seller's sofe Seoretion, Seller mvy erminate this
ontemt with thinty {30 days written notice thessafter. Poschuser wabves any rights of

which specilivally survive tis Contrant,
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ATTACHMENT 6

Update, April 2020

NITRATE IN DRINKING WATER

Nitrate is one of the most common contaminants in drinking water.

Nitrate naturally occurs at low levels in ground and surface water.
However, elevated levels of nitrate are associated with contamination
from commercial fertilizer, manure or effluent from municipal or
industrial wastewater treatment plants. EWG data for 2015-2017 show
that detectable levels of nitrate are present in the drinking water
served to 231 million Americans. And drinking water in agricultural
areas frequently has the highest nitrate concentrations.

CURRENT LEGAL LIMITS AND THE NEED FOR A NEW
APPROACH TO PROTECT PUBLIC HEALTH

The federal limit of 10 milligrams per liter, or mg/L, equivalent to parts per million,

for nitrate in drinking water, was set in 1962 and has not been updated. This standard
was developed to prevent acute cases of methemoglobinemia, which causes an infant
to suffer from oxygen deprivation in the blood after ingesting excessive nitrate.

More recent studies, discussed briefly below, have found increased risk for

other troubling health outcomes at nitrate levels significantly below 10 mg/L. A
comprehensive scientific review of nitrate drinking water concentrations and related
impacts on human health showed strong evidence of an increased risk of colorectal
cancer, thyroid disease and neural tube defects at nitrate concentations in drinking
water below the current legal limit of 10 mg/L!

Based on more recent studies showing correlation between serious health impacts
and nitrate levels significantly below 10 mg/L, the Environmental Protection
Agency and the states should reassess legal limits for nitrate in drinking water.

In 2017, the EPA’s Integrated Risk Information System program began a review of
health effects from nitrate in drinking water.2 However, the agency later suspended
the review and did not prioritize nitrate reassessment for 2019.2

To ensure safe drinking water, protect public health and wisely use limited public
resources, regulatory and programmatic action to reduce sources of nitrate
contamination should be implemented immediately when levels in ground or surface
water are above naturally occurring background levels. It is irresponsible to wait to
implement nitrate source reduction measures until nitrate levels are at or near the
current legal limit of 10 mg/L. This delayed approach has failed to protect public
health and has saddled the individuals and communities least able to afford drinking
water treatment with millions in costs.

DNRO08418



NITRATE DRINKING WATER CONCENTRATIONS OF 1 TO 5
MG/L AND ABOVE MAY INCREASE CANCER RISK

Danish researchers have found an elevated risk of colorectal cancer associated

with drinking water concentrations of just 1 mg/L - tenfold lower than the U.S. Safe
Drinking Water Act limit.# A study conducted in Spain and Italy found an increase in
colorectal cancer risk at 1.7 parts per million, or ppm, of nitrate.® Moreover, studies
conducted in the U.S. found greater incidence of colorectal, ovarian, thyroid, bladder
and kidney cancers among people exposed to nitrate from drinking water at levels
half the federal standard and lower.® 78219 According to a 2019 peer-reviewed

study by EWG, there is a one in 100,000 cancer risk associated with a nitrate
concentration of 1.4 mg/L in drinking water.”

NITRATE DRINKING WATER CONCENTRATIONS ABOVE 1
MG/L MAY HARM THE DEVELOPING FETUS

Epidemiological studies report that nitrate ingestion during pregnancy can harm the
development of the fetus. Adverse outcomes associated with nitrate levels below 10
mg/L include spontaneous abortion, fetal deaths, prematurity, low birth weight and

congenital malformations."'2

A 2013 study found associations between prenatal nitrate exposure from drinking
water and neural tube defects such as spina bifida, oral cleft defects and limb
deficiencies.”® In 2017, researchers from the University of lllinois in Chicago reported
that women who consumed drinking water with nitrate concentrations above 1 mg/L
during pregnancy had an elevated risk of very low birth weight and very preterm
birth. These findings were based on birth data for four Midwestern states (Ohio,
Indiana, lowa and Missouri)."*

More recently, the same research group analyzed birth data for the state of Missouri
and found that nitrate concentrations above 1 mg/L during pregnancy were
associated with a significant increase in birth defects including limb deficiencies.’®

NITRATE DRINKING WATER CONCENTRATIONS OF 2.5 MG/L
TO 6.5 MG/L MAY HARM THE THYROID

Research by the National Cancer Institute found that women drinking nitrate-
contaminated water face a greater risk of thyroid cancer.’® These effects were
observed at nitrate concentrations above 2.5 mg/L.2 A 2012 publication from

the same research group reported a link between nitrate intake and subclinical
hypothyroidism in women who consumed nitrate at concentrations above 6.5 mg/L.”
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UNLIKE DRINKING WATER AND CURED MEAT, NITRATES IN
SPINACH ARE NOT LINKED TO INCREASED CANCER RISK

According to the International Agency for Research on Cancer, once ingested, nitrate
is converted into N-nitroso compounds, such as nitrosamines, by bacteria in our
digestive systems. Nitrosamines damage DNA and cause cancers in the blood and in
various organs, including the stomach, bladder, colon and esophagus.

Cured meats, which are commonly preserved with nitrates, can be a significant
source of dietary nitrate. Like nitrate in drinking water, nitrate in cured meat is also
linked to an increased risk of cancer. Nitrate also occurs naturally in grzen leafy
vegetables, such as spinach. However, leafy greens have been shown to fight cancer,
likely because of naturally occurring antioxidants that are also present in those foods.

HUMAN HEALTH IMPACTS AND DRINKING WATER
TREATMENT ARE COSTLY

The cost of addressing the human health impacts from nitrate-contaminated
drinking water is significant. Nitrate pollution of U.S. drinking water may be
responsible for up to 12,594 cases of cancer a year, which equates to up to $1.5
billion in additional health care costs, according to an EWG peer-reviewed study.” Of
these, 10,379 cases and $1.3 billion in costs are estimated for colorectal cancer, and
the remaining cases encompass kidney, bladder, ovarian and thyroid cancers.

The cost of treating drinking water to remove nitrate can be large and often falls
disproportionately on residents of small rural towns and cities.’”® Hiawatha, Kansas,
for example, began building a new water treatment plant in 2017 after nitrate
contamination of drinking water reached 11 mg/L. The plant will cost the town of
about 3,300 an estimated $3.5 million.”” Moreover, the millions of households that
use water from their own wells for drinking and other household purposes will bear
the entire cost.

Agricultural sources of nitrate are a massive problem. Taking swift and effective
action to require and help farmers to manage their fertilizers and manures - often
the largest source of nitrate drinking water contamination - is necessary to protect
drinking water and public health and to use limited public resources wisely.
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ATTACHMENT 7

Minnesota Department of Aericulture

June 8, 1885

Jultan Janke

Boax 287

1811 Bhawnes
Dathart, TK 79022

REz Environmnantal Feview for Triple J Farms brigation Project
Diear Mr. Janks:

As you know, the desision of the Minnesota Department of Agriculture (MDA) notfo
require an environmental impact statement (BIS) for the Triple J Fanms lrigation
Project was appealed by the Trout Undimited, Inc. and the Osage Environmental
Society. The purpose ot this letter s to inform you that the appeal was ullimately.
gramied, and an EI8 will be required prior o the issuanne of any further government
approvals on the project.

Follorwing i o brief history of the appeal

. On Q&wiamﬁ&r 30, 1993, after praparing an environmental assessment workshest
{EAWY and soliching commants, MDA determined that the project did not have the
patential for significant environmentsd effects, and an BIS would not be required,

2. That decision was appealed by Trout Unlimited, Ing,, and OUsage Ervvironmeniad
Sovlety,

3 OnAugust 3, 1994, Becker County District Court affirmed the decision of MDA not
o ranuire an BIS,

4, However, on March 7 of this vear, the ii?ourt of Appeals reversed the District Cour
and ordered the preparation of an BIS.

5. The decision of the Couwnt of Appeals was sppealed by MDA 1o the Minnesols
Buprems Court. Mowever, on Apiit 27, 18985, the Supreme Court decided notto
hear the appesland let stand the lower cowrt ruling which ordersd an EI8

Following is an oulline of the BIS procass, should you decide 1 proceed with your
proposal.

1, The frsl step w auid bz to nofify us I wiiting that vou wish to procsed.

2. Assuming MDA would remain the responsible governmantal unit for the
snvironmental review, we would then prepare an estimate of the coste of the firgt
part of the EIS gzmz:szss knowrt as "scoping”. Beoping s a process to determing
the contents of the EIB. I involves the publishing of notices in newspapers, and a

« B Wem Mo Beslovaod » S i, Mintwsos STI0T9004 « (10 2870000 » IS GR12 B0T-SHLHS-RO0E2T-A585 -
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Julisn Janke
June 8, 1985
Page 2

public hearing. As project proposer, you are responsible for costs of preparing
and distributing the EIS. Scoping would involve costs of preparing notices and
conducting hearings, including labor oogts,  Prior i beglnning sooping, an
agresmant on payment of scoping costs would be executed.

3. Onoe mﬁpmg was complete, we would prepare an estimate of the remaining costs
of preparing and distributing the EI8, and 2 second agreament on payment of
costs would be sxecuted, Costs of preparing an BIS are difficult o predict prior to
s00ping, but several have cost B100.000 or mora.

4. After exeoution of a cost agreement, a Dralt EIS would be prepared and ciroulated
for agency and public comment, comments would be received, and responses to
the comments would be included in 2 Enal E18. Upon determination that the final
EIS v adeguate, governmental approvals for the project could be obtained. Tha
EIS process can be expacted to exceed one 'vear in length.

Please lot us know how you would like to proceed in this matter. I you have any
guestions or require assistance, please contact Fobeart Patton, Principal Planner, at
IH12) POR-HIDA,

incorely

5008,

Paul Bums, Assistant Director o D ‘
Agriculhure Planning and Development Divislon

gt Elon Redalsn, Oomenissionsr
Greg Buzicky, Agronomy Services Division
Gregy Downing, Environmental Quality Board
Thomas Baeloom, Department of Matursl Hesources
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ATTACHMENT 8
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ATTACHMENT 9

B BELEAR SR HHY
DEPARTMENT FOLLUTION CONTROL AGENCY STATE OF MINNEBLOTA &
Office Memorandum
DATE June 7, 1993
G Ton Baloow

Hinnesota Department of Hstural Resources

David B. ¥all, Sydrologis @
ERG ¢ Gregovy [ Johnson ﬁ 5'“
Monpodnt Souree Sextion ®
Varer Quality Bivigion

PHONE THTIB47 S IH6-BHATSIOD Ynars call (£33} 2973333

SLEIECT EAY For Triple J Farms Irrvigavion Frofsel

Hinnesots Pollution Control Agensy {(MPCAY staff is congarned about negative
lmpacts to the ground and surface waters of the area that are likely given the
proposed irrigation project. Vater guality menitoring in irrigeted cropland
arens has indieated sonziderable sontamination of the ground vater, primsrily
with nitrate-niiropen. Surface vater congerng ave prasent given the poils and
slnpes of the arsa. the intensity of cultivation to be praseat, and the cloze
proginity of 3 designated trout $1TEsm.

Bpecifiv somments are ligted helow:

-

i. Duention 13 - Fhvsicsl Impscis on Surface ¥ater Respurges.

The deaft BAY indicates thar little surface snd surficial aquifer
interaction with the deep aquifer iz expecred. Ve belleve thay the
potential for significant intersction is present. Withour mere information
regarding rhe lateral exteny and permeability of the £31) layers, we do not
know what the ispsct of pumping ifrcigation vells will be oo the vater
lewels, tesperature and trout viability s Dead Borse Ureek. Further
study iz needed ro determine the interaction bmiwesn the surfloial and
burled sguifers ander long term pumping conditiens,

The wotlond in field #2 would be segatiwely lwpacted i pesticides ov
fartilizers antered the wetland through any chemigation or fertigatien,
cunoff or deift. Mrect spplication of nutviests and pesticldes 1o
wetlands are incodsistest wivh BN starutes JOS0.0210 subp 2 and subp 13,
Por this ceason, we recomsend that pesticides oy Paryilizers not be spplied
through the irrigation system Fields with wetlands. Please note that, if
any Filling of the wetland is being conzidered for the irvigavion system,
regulatory authorities of the U.5. Corps of Engineers may be present,

3. Goestion 17. EBrosion. The combined wind apd water srosien is very high,
nearly approaching 27. Estimated srssion calaulations in the sanyervation
plan should not consider turkey sanure additions. Turkey senure runnlf
intn the surface wagers i3 a major concern gleen the stesply sloping Land,
porenrislly sostridbuving sutrients, bagyeris, biclogical swygen demand and
chemizal oxygen demand to the stream. Boil losses say not be tnlerable
without the turkey sanure additions.

Pritmod oo seortiod papey coowsinieg w ees W pasten: raper vetyuled By consumets.

gy
&8
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Jupe ¥, 1993
Page 2
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Guestion 1B, Vater Quality - Surface Busoff. There will be 13 incressed
runoff from the site during precipitation wvents thas wold lead to
increased sediment transport o the stream (sore waler applied and lesx
vegerative cover), 3} increassd spwement of pestivides to surfazce warer
faseial or irrigatien spplied drift, avte paaticides will be applied with
the change in crops, greater pesticide transpert will ceinnide with
increaged srosion, and pestisides leaching to ground water rouid then be
transported o the stresnd, and 3) @ potenrial for move fecal bacteria
transporied to the stvesm dus 1o SE0UER applinzasion.

Given the proximity of the proposed irrigated finids to the trout sivesm,
additionsl enforcesent astisn will be needed fo ensure that prsticide
drifting doss not vesult in pesticide movesent o the steean or wetlamd.

Exonssively steep sloping portiens of the fields (e.g. »8-1D peroent)
should be kept as purmanent vegetatien or & Lrap that saximizes ground
cover and simimizes seosion. ALl mamure should be incorporated inte the
soil.

Hse of turksy meruce as surface vesidue sn the finlde iz guestisned. While
rurkey nenure consists largely of dry matiey, it iz s1ill open tu suving
nffen Fleld with ronoff. The congervation plan for the Fields appears 1o
provide surfsce regidues folloving planting less than that generally
aecepted for conservation tillage {i.2. 0% regidue after plantiog) in a
resnures wanagement system {RHS}}. Ix the plan mesnt fo be wrilien as an
HNS sr as an alternstive management systes? Runeff to the vatland and the
srrean is & concern and we recosmend that a mindmus of 0¥ residue sovey he
applied to the wropland. Ve ate supportive of yhe plan 1o have s buflsr
ssrip along rhe stresm.

fuestion 20, Sround Yarer ~ Potential for Conraminavion. Nitrate lesching
is iikely to be the greatest zoncern directly related to ground waters
Resmarel results show thet the potential for major nitrate losses undur
poorly managed irrigeted sorn and polatoes i very high. Thers iz 2z bigh
probabilicy that altravs soncentrations leaching to geound water under
iredgated poratves, even vhen P arve used, will excsed the drisking water
standard of 10 mgsl. A11 irrigavion and nitrogen management BUPs hnown
should be used and monitoring should be conducted to enzurs that addirional
proventative antion is taken 1f mitrate levels excend state and fedural
drishing vater standerds.

& factor mot sddvessed in the B8V inwolves the potential for zontanination
of the stream andior wetland via shallov ground water parhways. The
hedrolegy »f the avean iz nol fully knpwny however, infsrmation dows
indieate rhat the shallow and middle aynifers likely flow tovard and
interact with the streswm. Niveate wnd pesticides that enter ground vatey
will likely dizcharge intp Dend Horse Cresk.

USPYS should be included sy an interssied paryy for the AV,

Pl fug
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ATTACHMENT 10

RECEIVEp

“ JUL 26 1903

July 22, 1992

dr, Paul Burng
Hinnesota Department of Agrizulture
30 Vex: Plate Boulevard AG plug & DEy Diy ERNIREY

Sr. Paul, Minnesors 3L .
&8

X

Denr Mr. Buram:

Bar  Triple J Irrigation Penjesy tnvironmental Assszsment Vorkshest

Thask you fur the apporiunity 1o ravigy and comment on the above dosumeny . The
Winnegota Pollutien Contrsl agency stafl has the Fallowing cOMBARIS.

The Enviresmental Assessmant ¥orksheer (B&N) makes 2 aumber of statements about
thig prejest’s potential fwv adverse impeots on wellands. springs, siopes.
surfacs water, snd ground wates, In general, we agree with thege yratemenisg ve
are sspeeinlly soncernsd that one ¥ the surface waters at risk i% & designated
trout stream, and that the EAY ackmnwledges that the effects oo this sivesm may
not be mivigable.

Dur soneern is hedghtened by the exlsusnow of data gaps in geveral key areas.
Littis iy known. For insyance, wbout the subsurfsce connection, if any, bW RRn
the sourse aguifer and Desd Hovse Cresk, the yrout stream. The sxistence uf &
ronnection has significant ramifications foy wresk waler levels and
tamperatures, Lack of hard infarmatinn on the gualisy of mnoif during storm
events iz equally problemaric, The Tgttar soncary arises in part betause we ave
wnolear on the plan 1o use turkey sanure applications fer runoff nanagement, If
srvisioned as the primavy niivrogan source and erpsion inhibitor. one ragull BRY
be excess applisd phosphorus. vhich can resch Dead Horse Creek during stoem
events. This would exacerbate mwisting phosphorus insding frem agriculiueal
gources in the Big Toad Lake watershed. Un rhe gther hapd, if the manure i
ingorporatad, the srosion control potential iz lost.

Ty seems clear to us that the sxisting land use {grasssbrushland with lighs, i
any, grasing) is the most appropriare ong for thig ziig.

althouglt the EAV ssemy lo imply othepwiss {item 10, for sxample), studies ve are
familiar with have nor demonstrated that best mansgement practices pxigt rhay
vould adequately protsct shallnv aguifars below frrigated potatloRs grown in
coarse anilg, Ferther information on thig lssue ix nesisd, as iz data on the
imvegrity of subssguent gonfining layers, so¢ rhat the potential for impagiz o
desper aguifers can be assesped. Our judgement ip that, at leagt in the
surficial aquifer, the nitrate recommended slipwable limits weuld be violated us
s vezult of this project. Despite the EAY* s sratements on tha iszue, it wey snet
be possible to amend the conservation plan in such a way us Lo raduse arosion
and the surface and greund water contamination potential 1 aoenprable levels.

Putophonn Ewriss o Do (FT0N 618 2975352
Wmm@«awa«u«wx;umwxﬁmﬁwwwwww

e s n s e SR St Piffieass Prsfist « Bepngrd » Detrolt Lakeg » Marghal « Ruoshestar
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r. Paul Bursz
Pags ¢

Based on what we know now, thiz prodesy seess olearly o have t%ﬁlgﬁi&ﬁiial Fur
significant envivonmental efferts.  lask 2f some way daze. aw Q%%%iﬁeﬁ above,
zontributes to this perception. The Bimnescta Envirenmental fuality Boaxd (EQB)
%oles provide seversl sieernative courses »f scripn when dats ave lacking, 4
Responsille Governmental Unit zan either sake posirive declacation and scepe the
Envlrenmenial Impact Statswent (818} 1o provide the mizsing informayion, or

‘elay the decizion and seek the mizsing data in the isverim. Siven that rhis
mav he merely the first of seesrs) sush proiects, vhinh sight be esxpegted o
raize similar concarss, the case for an BI85 ix cwmpelling.  There may be some
lmporiant poliny fssuss, such ws the persitiisg of large susle lrvigation
projests on gtesp alopes with coarss wnils and vhe associated appropriation
sermitn, that oould be profizably aived in an EIS.

Ve bosk Forvesd tn racelvisg vour responses In these commenis. as well as your
dseision on vhether o prepars as BRIB.  Flease divsct further dissussion
Yitliaw 0. Lownors of my seaff av 2BUTH4. Thank you apedn for sending ug this
rgrevial,

Sincerely, -

Poul Hnlf, DBirssior
Tnvirprmental analvzis Sffice
sdminigryative Bervioes Divisien

*42
34

nE

st Rirs Hessing, Minsesota Depariment of Health
Tom Baloom, Mimmesota Depariment of Narural Bessurses
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ATTACHMENT 11

Minnesota Department of Natural Resources
2115 Bichmont Baach Foad NE
Bemidgl, MN 56601
218/755-3623

Otober &, 1268

M. Payl Bums

MN Dopt of Agrieulbum
80 West Plate Bivd,
Bt Paul, MM 88107

Daar M. Bums;

The purpose of this letter is 1o notify you about the current effort of the Depariment of Natursl
Resources o prapare a sigte Environmerdal Assassrmant Worksheet (EAW) for & new sgrouiturel
ivigation project on private land within the watershed of Dessd Horss Cresl in southeeanieal Backer
County. This EAW s disorstionary, not mandatory, ang is being preparsd bassd on the declslon of
DR managers in the Bemidli Roglonal Office. You are being notified because of your pravious
interest in the Triple J agricultural Irrigation project, which was also loeated i the Deaxd Morse Crask
watarshad,

Az you may recall, the Trple J project also had an EAW. In thal case the Minnesols Deparment of
Agrioufiure was the responsible govermmental unit,. The Deparment of Agriculture desided that i
wak not necessary o prepar an Environmental Impagt Statement for that project, sontrary 10 several
of the commenters on the EAW. That decision was subseguently overiumad by the Minnesola Coutt
of Appeals after 3 legsal challange based in part on a fallure to adequately assess polential
curnulative impacts. However, the Triple J project proposer decided 1o withdraw the project, so
hereguired Envimnmental bnpact Sislement was never prepared,

The brigation project for which the DNB is currently prepasing an BEAW & adjacent o Dead Horss
Croek approximately one mile upstrearn from the Triple J prject. The altached map shows the
ooation of this project, The chameteristios of the proposed project site, the buffer aren batwaen the

proposed rigated ares and the oreek, and the creek itsell are different from thoss o) the Triples J site.

However, the simifarides betwean the projects sd 1o our decision 1o prapars this EAW.

The EAW will desoribe the project site, the stream environment, and identily polential adverse
arvimnmeniy slfests, including potentinl cumulalive affects, You will be provided & copy of the EAW
for your ravisw and comsments when s svallable later this year, In the meantime i you bave
guastions o would Bke further information about this new project, ploase contact eifher me at (218}
755-3683 or Don Buckhoud, In our 8% Paul offics, st {812) 2068-8212,

g
£7 SN
Il
Reglon | Administrator, Bamidj

Agchment

DKR Information 6132066137, LRI TR60U00 « TTY 812285484, 18006587 00%

A Fapat Chapsianity Emplisser ‘5 Prwtest s Revysiod Papws Covdadnbg

W Sadisay Dpeavsity Shinismsn of R Pow Uty Wt
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ATTACHMENT 12

STATE OF MINNESOTA DISTRICT COURT
COUNTY OF HUBBARD NINTH JUDICIAL DISTRICT

Trout Unlimited, Inc. and
Minnesota Center for Environmental Advocacy

Plaintiffs, Court Case No.

v.
COMPLAINT FOR

Minnesota Environmental Quality DECLARATORY AND
Board,

Defendant.

Plaintiffs, for their complaint against Defendant, state and allege as
follows:

1. This Court has jurisdiction pursuant to Minn. Stat. § 116D.04, subd. 10 4
in that the dedsion not to prépare an Environmental Assessment Worksheet or
Environmental Impact Statement, made by the Minnesota Environmental Quality
Board involved a proposed action in Hubbard County.

L Plaintiff Trout Unlimited, Inc. is a national orgamzal:on, incorporated
3s a non-profit entity in Michigan. It has over 70,000 members' mcludmg 1,400 in
Minnesota. The organization is dedicated to conserving, protecting and restoring
trout populations and their watersheds. The Minnesota Center for Environmental
Advocacy is a not-for-profit corporation whose purposes are to preserve and protect

Minnesota’s natural resources, environment and the health of its people. Many of

DNRO08433



eluindifly memmbers Hve noar the waters 2t issue In this lownult and use or wonld
use the Straight Blver for Hshing and recreation, \
3 Dafencant Minsssots Envirormental Quality Bowrd (MEQE! 42
Minnesots state agency with it adminiserative offices In 50 Paul, Minnesota,
4. Lamb-Weston, Ino, o subsidiary of Condgrs, and RIDXO Frozen Foods,
e, through & oint weoture, plan w undertake 3 325 million expansion project of &
potain processing pland nesr Park Rapids, Minnaesols, The potato plant expansion
will require sn amenaded sy quality permit from the Minnesota Pollution Control
Aganey MPCAL & water appropristion permdt svendment from the Minmsot
Drepartment of Naturel Resouross (DNED and 3 wnter discharge permit from the
MPUA,
3. Om information and bellef, the plant Is already ot in compliance with
its DNR water appoopristion permit in that this permit suthorizes sppropristion of
ondy 220 mition gallons per vesr and In 1883, the plant appropoiated 287 million
gallons of ground waer the plant proposes o appropriate Dt ey of 358 milllon
gallons snnually after s expansion.
& Astudy by the US. Geologioal Survey indicated that the 19anile
Straighs River, “one of the most produstive trout Sehing s*;“ra;m& it the state” iy

affected by existing water appropristions by the plany. The proposed expansion of

sxacerbate this problem.  Assording the U5 Geologhal Survey study, the Braight

River is fed by ground waber and large amounts of pmplog for derigation could

3
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reduce the fow of water into the Straight River by up t 34%, drop water levels, and

ralse hemperaturss in the river 1o & point that would be e thraatening far begwn

o The Swaight River is classified as 2 trout water pursiant o Minn B ope
OBC.0420, Minnesots owd streams ~ Hke the Straight Blver ~ are unosmmaon
resouros that receive specal protectons under Minnesota law, Minn & o
62E2.0400, subpt. 40BN Trout waters are chassifiod under MPCA water Guality rules

that incorporate by reference the same physical and chemical standards appdicable w

FEROORZD, subpt B, TOSOOON. W ihese standards are sxesmded, i i considernd
indivative of 3 polluted condition which is avtislly or potentially deleterious,
narmbul, detrimental, or injurious with respect W designated uses or established
classes of waters of the statw.” Minn, R pr. 70500220, subpt. L A3 the Supreme
ourt has recognized, “water quantity is chosely related to waber quality; 2 sufficient
iowering of the water quantity in a body of waser rould destroy all of s designated

uses, be it for drinking water, recrsation, navigation or, & ... 2 fishery” in violation

L5 1900, 191313 094, ’

& DMR water appropriation permits appeopriate surface water from
frout streams “must be lmbed o emporary sppropriations” Minn, St §
HO3G.285, subd. 8. Fishing in designated trout streamms also is ladted by statun,

Minn. Star § 9C020 Moreover, Minn, Stas, § 90085 prorvides than

Sak
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A person may not dispose of any substance In state waters, or allow any

substanee o enter state walers, in guantities that injure or are detrimental to

the propagation of wild ardmals or taint the flesh of wild animals. Bach day

of violation is a ssparate offense. An ooourring or continuous viclation is 3

public nuisance. ...

2. in terms of consumpton priorities, the Minnesot legislature has
designated water appropriation for processing of agricultural products, as is
proposed here, as a “Bith priority” in the scheme of things, dMinn St § 10SG28L

18, The Minnescta Envirermentsl Quality Board was designated as the
Responsible Governmental Unit {RCUL A petition for Environmmental Assessmant
Werksheet was duly Slad with the MEQE consistent with the provisions of Misn
Stat. § 116D.04, subd. Za(c),

11 O Decernber 19, 1994, the MEQB published in the EQB Monitor s
decision that o Environmental Assessment Worksheet (EAW) would be required
for the expansion project.

12 Numerous parties cbiected o the decision not to require an EAW or an
EI% for the expansion project.

13, The proposed sxpansion project has the potential for significant
sdverse snvironmental effects,

14, The MEQE's conclusion was inadequate, ar&zé*ﬁm%y angd capricious, and
inconsistent with the Minnesota Environmental Policy Act, Minn. Swt § 118D

15 Under Ming Star. § 118004, subd, 2, the State’s gm*r;iits at lssue here
are major government actions with potental for signi frant delsterious

s

2y ‘ti gﬁm&ﬁ&i ,%ffmi&t Mﬁmém iz{s i’h&’,‘ Mz{}g’&; d«mﬁi% ot B E‘@Qvﬁi’@ #1 gAW (x4
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an BIS for the sxpansion project is in violation of the Minnesota Environmental
Policy Act, Minn. Stat. ciu 118D was arbitrary and capricious, without reascmed
analysis, unsupported by substantial evidence, and, therefore, omoary o the
Minnesota Administrative Procedure Act, Minn, Stat. § 14.69.

18, Bocauss the MECE: decision Is not substandally justified, plaintiff &
snsitied to recover i reasonable attorneys fees under the Minnesota Equal Access o

Tustice Act, Mins. Stat. § 3762, and other applicable law,

LE ]
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WHEREFORYE, Plaintifs ask the Court 1o enter udgment as follows:

k3

E Ordering the Delendant o comply with the law;

& Dedering the Defendant o propare an Environmental Assessment
Worksheet or an Environmnental Impact Batement;

3 Declaring that no permits for the project may be bsued unddl the

eryvironmental review reguired under the Minnesots Envisonmental Policy Acy,
hding. Sat oh 115, has been commpheted;

4. Awarding Plaintiffs thelr costs and dishursesnents, including
méammb?:ﬁ attrneyy feey

&, Awarding any Barther relled that the Court desms fust and equitable.

Diated: Tanuary 1%, 1995,

Agd

Todd B Zimomerman $ 213950
Pillsbury Canter South '
T Bo. Btk Street -

Minneapolis, MM EMEL 1458
Telephone (H1% MBIP4E

Attorneys for ?ﬁgégi‘ﬁéﬁs
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ATTACHMENT 13
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Lindy Jepsen, Chalr
Envirormnental Quality Board
300 Lentetindal Bullding

58 Cadar Shresy

St Paul, MIN 85183

MINN, FOULTION
CONTROL AGENCY

Rer  Mabier of the Mewd for an EAW for the
Proposed Expansion of the Lamb-Weston/BDO Frozen, Ine
Fraato Froosssing Faclity, Park Raphds

Doenr Mz, Jopsen

I B Order dated Deveder 1, 1994, and publishesd in the BB Monitor on
Decerber 19, 1994, the BB dended the cidvens' petition seeking an EAW on the
Lamb-Weston/RDO Frozen, Ine. potato processing plant expansion at Park Rapids
{*proposed RDO project™). Our clients - Trout Unlimited, Ine, Minnesota Center
for Environmental Advocscy and Mississippl Hexdwaters Audubon Soclety — have
corsunenced an action to obiain jndicial review of the BB decision, They belleve,
howaver, that the preferable means to address this mather s for the BOB w
reconsider s negative declaration, and W order an EAW, This response is

appropriste because there has been a significant change in the proposed RDO project,
which may trigger a mandatory EAW and invalidute one of the orucial assumptions
made by the EOB in mapport of its negative declaration - that the proposed RIXD
plant expansion will not sesult In incressed rvigation S potato farming. In thess
clrvumatanoss, the BOR i reguiead o order an 2AW under M. Bule $410.1000,
submt. & *

RIXD represented o the BQB that its plant expansion would sot lead 1o sny
expansion of potato farmiands beyond historical rates of growth, or o resulting
increases in the amount of groundwater appropriations. The “Environmental
Position Statersent of RDO," dated November 4, 1994, and submitted by RDO's
soursal i the BOB, stated:
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Dorser & Werrney

Me. Cindy Jepsen
May 4, 1965
Page 3

Contrary to the understanding of the citizen petitoners, this
Froject dews not contemplate expansions of farmiang to provide the
faw potatoes for the expanded provessing plant, and i does new
<ontemplate groundwater appropriations associated with irrigation
that would cecur were such expansions of gop acreage to take place.
As RLO has explained 1w the MPCA and DME representatives as wedl
a8t the public at public mestings, the Company will not supply the
potatoes for the expanded facility by expanding acreage in Hubhard angd
Becker Counties bevend historical rates of growth, In 1995, the
Company farmed 4857 Potato acres in Mubbard and Becker Counties,
In 1995, the Company plans o farm 2,008 potato acres In Hubbard apdd
Becker Counties, or an additional 150 potato sores. This growth of
under 3% reflects all of the business growth in potaty acres for the
Company for 1995, in Hubbard and Becker Counties. The Company’s
Nistorical records indicate that since 1989, s six year a _IAge potate
acreage increase is less than 2% in these counties,

RIDCrs Bnvironmental Position Statement, pp. 5-5. (Ses Exhibit A

In its Envirommental Position Statement, RDO's counsel also renresented
that the additional groundwater appropriations proposed by RDO was 28,000,000
gallons per month, and thus orly about seven percent less than the 30,000,000 gallon
per menth level that triggers a mandatory EAW under Minn, Rule 54104300, subpt.
24. RDO's Environmental Position Statemeny, p. 15, (See Exbibit A

The representations made by RDO regarding the need for additional
groundwater appropriations were decisive factors in the EQB's decision to issue a
negative declaration. I the proposed profect had included additional groundwater
withdrawals for irvigation, the project wonald have been pushed 2asily into the
mandatory review category. The BOB recognized the importance of this issue. At
the hearing, the QB specifically asked RDO whether more potate faredand would
be needed in view of the proposed doubling of the processing capacity of the RDCH
plant's production capacilty from 35,000 pounds of potatoes per hour to 70,000
pounds per hour. RDO said "no RECs attorney resporded:

The second permit is the permit to be issued by Commissioner Sando's
agency; that is a water appropriation permit, not for additional .
agricultural irrigation, no such quest is being made or required by
this project, no additional acreage s being cleared for this project, or
meeded. There is planty of potaines produced by the Company o be
utilized in this facilivy,
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e Clndy Jepsen
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Page 3

Trarseript of Nov, 17, 199 B08 Hearing, at p 18 (Sge Bxhibis B

- Sinee the toe of the BOB's negative declaration, RD. Offutt Co. and its agents
nave filed at least 14 water appropriation peroit spplications for frigated farming,
The permit applications include, but are not necsssarily tmited to, the following:

Appiication Application
Mumber Tate Lornty Seres Pump Kate
B5.1135 WIS Beoker 55 W mgyls
951138 WS89 Becker (X 43 mgy
G5-1137 G171895 Backer 109 48 gy
S5-1188 SRR tertadl 9% TR0 gpendd
PE-1188 QI {iteriadl 116 1400 gpm
951187 RS Is Cttervail 128 850 gpm
95.1188 eXeeds Chttertail 68 550 gpm
951189 Q2795 Ctbertail 130 950 gpm
S5-1150 el Dbertail 134 B¥igpm
§5-1213 RS Backser 118 800 gpm
251214 RS2895 Becker 139 S0 gpan
SELALE /s /es Becker 135 S0 pom
$E1218 /2796 Backer 133 550 gpm
27 372875 Backer 286 BOG gom
TOTAL ACREAGE: LR
{See Exhibits D and B3 #

We understand that after it recelved the first three {reigation permizs listed
above, DNR asked BDO to explain the apparent discrepancy between the requests for
additional irrigated farmdand and the statements made by RDO during BOB's
comsideration of the citizeny’ petiion, In response, Paul Morn, ROXYs Chief
Operating Officer, in a leter to DMR dated February 6, 1995, daimed RDXs historic
rate of growth ranges from two o five percent, and that ROO has & 15000 dore
landbase. {See Bxbibit F.} The growth rate cited by Mr. Hom is approximately twice
25 high as the two 1w three percent growth rate provided during the EQB hearing by

Vo "Mgy” means millions of gallons per vear.

¥ "Gpm” means gallons per minutes,
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Bfs. Cingdy Jepsen
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BDOs attorney.  Monetheless, even if RDN¥ historic growih rate i five perCRnt
{and assuming for the moment that such 2 rate I acceptable), the permit
applications filed by ROO lsted sbowe {n the first quarter of this vear alone smount
Yo 10 pervent of RIXYs acre landbase ar twice the historic annual sate mited by

L. Horn,

RIAYs brrigation permit spplivations constitute a significant charngs in the
proposed RDO project, and probably push the proposed RIND project into the
mandatory EAW otegory. Under the cirowmstances, the BOB should order s BAW
for proposed RO project, as revised pursuant 1o the peomis for additional
groundwater appropristions. The BAW b required under Minn. Rule 44101000,
subpt. 5, which provides

I after a negative declaration has been issued but before

the proposed project has received all spprovals or has been
implemented, the RGU determines that 3 substantial change
has been made in the proposed project that may affect e
potential for significant sdverse environmental effects, 2 new
EAW is reguired.

If the threshold for a mandatory EAW has been wecseded, the potential for
significant adverse snvironmental effects is clearly established. ¥ not, there is sull
‘potential for significant adverse environmental sffects.” Professor emeritus
Thomas Waters, Undversity of Minnesots, Department of Wildlife and Fisheries,
has determined that additional groundwater withdrawals may be fatal to the
Straight River as a trout stream. {Spe Bxbibit G Professer Waters' opindon s
consistent with the findings of the 1994 U5 Geologic Study, 22 Supuiber
Mderactons fo the Staight Blver doma, considered by the OB in this ase.

The Minnesots Court of A
order an EAW. In Trout Uniimited, Ine v, Mingesots Deparisent of ¢ ,
528 N.W.2d 903 (Minn. Ot App. 1995) (petition for review denied Apr. 27, 1995), the
Lourt of Appeasls reaffirmed that an RGU should consider “cumulative potential
effects of related or anticipated future projects™ when deciding whether to erder an
EAW or an IS, I, (quoting Minn, R 4410.1700, subp. 78 The Court of Appeals
also noted that "{elonnected actions and phased actions shail be considered 1 single
projct for purposes of the determdnation of need for an BIS™ [d, (quoting Minn,
R 44101700, subp. 9% In Trout Unlimited, the Court of Appeals appiied these
cumulative impact requinements 0 2 case very similar o RDOYS inwolving
possible future expansion of irrigated orop lands. Moting that the EAW had found
that future rigation projecs were "planned or Ukely,” the Court of Appeals heid

ppeals has provided further support for the BQB w
roned I Y g v i gub A %
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- The law in Minnesote, a3 affirmed by Trout Unlimited, also provides the
ROGL cannot rely on fubure permit review fo justify a negativy declaration on a
petition for environmental review. But this s exactly what the BOB did in BDO's
case, when it deferred to the DNR's and the PCA's reviews of RIXYs groundwater
appropristion and wastewaler permits. Sew BOWs Findings of Fact, Concdusions and
Order, at parns. 8, 32, (Sep Bxhibit L) Permit raview is not a good substitute for
snvivonmental review.  As Comemissionsr Sands noted, the permit review procsss
fs mouch narrower than the snvironmental review provess, s g0 “the
snvironmental review process should not be replaced by the permit process.”
Transcript of Dec. 1, 1994 BOB Hearing, at p. 39, {Sge Bxhibit ) When the permit
process replaces environmentsl review, makr suvironmentsl ssues ~ ke the
impacts of incressed groundwater appropriations from irrigation parmits in this
casg ~ can be missed,

As many people have pointed out, RDO's expansion project cries out for
environmental review. The project invelves the doubling of 2 wery large exsting
plant, and, i the expansion resuits in any stream depleton or contanination of the
adjacent Buaight River, the Siate may lose one of i very best trout streams. Under
faw, the RGU should have ordered an EAW in RDO'S rase, even withow
considering the cumulative impacts of additional crop irrigation. Under Minn,

R. 4410.0200, subpt. 11, the definition of "cumulative impact” extends o the

reslts from incremental effects of the project in addition
to other pagt, present wnd reasonably foresseable projects
regardless of what person undertakes the other projects.
Cumulative Impacts can result from individually minor
but collectively significant projecss taking place over a
perind of Hwe

{Eenphasis added.}

Applied o BDCO's age, it i clear that the threshold for & mandatory Saw
O million gallons per month of groundwater appropristions) was sxceeded since
the surrent plant uses approsimately 18 million gallons per month {see Exhibit 1,
Para. 7} and the proposed expansion will increase these appropeiations by 28 million
gallons per month {spe Bxhitit A, p. 150 Thus, the total groundwaser appropriation
for the propesed sxpanded RE plans are at least 46 million gallons per month, ’
even before the additional appropriatons for orop brigation are considersd,
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Page &

In wiew of Zront Unlimited, the shanges in the proposed RO prndect sinee
the time of the negative declaration, the BOB's failure to fing that the ROO project
fell into the mandatory HAW wategory, and the very significant environmenta
issues ot stake, nur oienss requisst that BOYB order an BEAW for the RDO mrofent,
Pureuant to Minn. Stat. § 118D.04, subd. b, they further request BOB order that
further work on the RN wepansion project be suspended and that no Snad
govarnment decision regarding any permit pertaining to the project be susd. Since
the BB meeting for May has been canceled, our clients revpmient that a special
meeting of the OB be called a5 soon a8 possible, and no later than May 18, 1995, w0
consider whether an EAW should be ordered for the RDO project An early meeting
i necessary because the DINR and PCA apparently are in the final stages of theiy

ronsideration of ROOYs groundwater appropristion and wastewaber system permity.

Chr clents also request that the BOB ensure that there are no ex parte
communications by any BOB membey refating o the propased RDO project, They
further request that any EQB member who is now or in the past has been a partner
oF associate of the law Hrm, Gray, Plant, Mooty, Mooty & Bennei, RDO's counsel in
this matter, should recuse themselves from considering the nded for an BEAW for
the proposed RIXD project.

Thank you for your attention to this matier,
Very truly vours, |
< > N y;;g,—ww g
B Andmrw Brown
Balps
Enclosures
o Bowrd of Water & Soil Rescurces
L James Mlelson, Chair [BWSES
¢/o Gray, Flant, Mooty, Mooty & Bennast
3400 Chry Center

33 South Sixth Street
Mirneapolis, Minnesots 35402
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Bruee Bomier
Sdinness Inativate for Public Health
2H28 YVerndaly Svenun

C o Armdka, B BI3MR

Carclyn Engebrotson
HCU, Box 93
Rochert, MN 56578

Deanna Pairbanks
Rural Route #3, Boee 220
Cass Lake, MN S8

Douglas Magnus
Bural Boute #4, Box 4255
Savion, MN 3817

Pand Toren
805 Park Avenus
Mahtomedi, MN 837118 #

Michael Sullivan {by massenger
Director of Environmental Louality Board
300 Centennial Building

858 Uadar Strest

Bt Paud, MM 55155

Alan K Mitchell, Esg, by messenger
Assistant Aorney Deneral

State of Minnesota

Suite 900, NCL Tower

445 Mirmesots Sivest

Sr Panl, N SSI8LOTYY

Mr. Jobo L. Stine by messenger)
Adminiztrator/ Permits & Land Use Section
Minnesota Department of Natural Resourres
500 Lafavern Rowd

St Paul, MN 55155
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Drepariment of Agrisuiivrs
Flron Redalen, Comumissioney
20 West Platn Boulevard

B Pasd, MN BBUW

Departrnent of Health
Anne Barry, Commdssionee
FIF Delawenve Srast S.E
Minmeapolis, MIN 55440

Department of Matural Resources
Bod Sande, Tommissioney

500G Lafayene Hoad

Bt Pand, MIN 55158

Department of Public Service
Kris Sands, Comumnissionsy
Suaite 200, 121 Seventh Mace East
S8 Paad, A0 BSTNLI4S

Department of Transportation ¢
James Denn, Commissioner

411 Tramsporiation Bullding

St Paul, MM 35155

Minnesota Planning Office
Linda Kobl, Director

300 Centennial Office Bullding
55 Cedar Strest

St Paul, M 55188

Pollution Control Ageecy

e oharbes Willlams, Commissioner

530 Lafayetty Koad

BL Paul, M 55158 ’

{3¥fce of Bovironmental Assistancs
Edward Garvey, Director

830 Lafaverte Road M. Ind Flooy
St Paud, MM BSIEB
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Ervironmental Position Statement of RDO Frozen Company, by Gray,
Plant, Mooty, Mooty & Bennett, RDO's Counsel, Mevernber 4, 1995,
g 5, 15

Transcript of Noverober 17, 1994 BOR Hearing (s ransaribed by RIN
atrneysl, pp. 1619,

Transcript of December 1, 19% 508 Hearing, pp. 3881

§.amzmy 26, 1995 Mumorandum of Paul Stoden e DNR THvllon of Bah
and Wildlife, Ecologieal Services Section {regarding permit applications
nos, B5-1138, 951136, 451137

Permit Applications for Appropriation of Waters of the

" State-Irrigation by RO, Offutt Co. and its agents fregarding permit

spplivations sos. 95-1185, 951188 87, B-1188, 951189, 951190,
PHITAB, P10, WEIRNL, 951215, BRIT16, 951

Bebroary 6, 1995 letter of Paul Horn, .1 Offu o, 10 Kent
Lokkesmne, Director, DINR Division of Waters,

April 25, 1995 lether of Professor smeritus Thomas Waters o B,
Anghreve Browen.
#

G Minpesata Department of Sorienitoes

528 N.W.2d 903 (Minn. Ot App. 1995, pet, for rev. dented Apr. 27, 1995,

Tromt Unlimited

Findings of Fact, Condusions, and Order of the State of Minnesata
Environmental Quality Board dated December 1, 1994,
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May 4,
Pagn &

1995

M. Doug Hall by musssenger
Water Cuality Dhvision
Minnsseta Pollution Uontrol Agency

. 520 Lafavetts Road

St Pad, N B

Maclay R, Hyde, Bsq. (by messenger)
Laray, z‘*iﬁm, :&imw, Mm%&g & gmmm P4
2400 by Canter

35 Bowth Sioth Street

Minneapolis, MM 3%
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COMBINED NOTICE OF FINDING OF NO SIGNIFICANT IMPACUT AND
NOTICE OF INTENT TO REQUEST RELEASE OF PUNDS

BATE: Angus 20, 1984

Ciry of Park Rapids
213 Wesr Becond Strew
Park Rapids, MY 8470

(218 TEI-3183

TOALL INTERESTED PARTIES, GROUPS AND PERSONS:

The parpose of this notor i3 1o identi®y vwe separate bur raleved aotions 1o be taken w the Sty of Park
Rapids, Minnsson,

O s abene Beptiember 5, 1994, the Clry of Pack Rapids will respanst the Business snd Comemenity
Dresalopraent Divigion (B0D, Minnesnt Drparmmeny of Trade and Boonomic Developmens, to refease
Federal funds under Title 1 of the Housing and Comemunity Developmeny Aer of 1974, 15 amended {PL.
S5-181} for the following projess

Lamb-WestayBDO Frogen, Ins. Expaion Projes
Expansion of Lamb-WenowRDO Froven, Ine

vy of Park Rapids, © wmm of Hubbard, Smte of Minnewes
anmes Trac

#
FINDING OF NO SIGNIFICANT IMPACT

it has been devermined thar such reues for refease of funds will ot constinte a8 action saviicanty
affecting the quality of the e m*o’%mmm» ared the Tiry of Park Rapids has desided not so prepars an
servironmennal inpae sarement under the Madone Bovivonmental Bolioy Ao of 1989 (RL %1 i@& 3.

The ressons pot to prepars such mtatement i thae

Pl negaiive or sdverse brpaos oo the e or phresiosl svvirnourenty are ssicinaed

A Erviroramencd Roview Bacord respecting iy projess has bee made by the Clry of Park Rapids tha
decuments the swvironmental review of the aw;e:» aed folly ses Bt the remong why nuch statemens is

e reepired. This Bmvronmensal Beview Raosy 3 o e wt the above address and s avaiiabie for
public examinarion and oupying, upon reguest, gt ¢ vy Bl bevwaen the bours of 00 aon and 00 pam

:

Pler Rarther envirvomemal reviesw of this projec s 1o be condueted before the requess By relense of

fedwral funds,
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PUBLIC COMMENTS ON FINDING S

G areinviid 10 subunly wrlnen
of tve Ohey Admbstetratne, Park

12 Weer Sevomd Stranr, Park
sdured and the

Bapids, Mmoo, S

Ramds, M 384T on or hefore Sapremby
Loy of Fark Rapids will nor reguess the release durgd
proesy befbre the dave specified fo the praveding semencs

e f,

SINR

BELEASE OF ¥

The Chy of Park Rapids will undermke the projess desribed above with Blook Cruer Suds Som the
Bausiness and Comemundty Development Division 8O0 under Tithe T of tie Housng and Community
porserst Aer of v o Park Bapiy s corifoing o BUD thae the Dhy of Park Rapds
and Floed Harealn, n s off iy crstsest b gt the urdsdicnion of the Federsd
ourts i s acnitn is brougle w eafores : s snviremenal revievws, devision
smking and setion and that these responsibiiiies have heen smisfied. The legal effeer of the cordfuntion
of Park Bapids may we Block Gram fosds and BOD and the U
immeneny will have sansded thedr responsibiliies under the

;.M

Manonsd Emvirommental ?szﬁc:# At of 1968,
OBRIECTIONS T STATE RELEASE OF FUNDS

BOT will sopept an obiection 10 i approval only B 1 b oo ome of the folloeing beser () et e
carification was ot axecutad by the sernfing officer or other offfvwr of grases approved by BUDY,
Iy that the Cloy of Park Baghly ervdronmenal vedies recond Tor the prodie indioares owdsglon of 3
reguired desision, Boding or step soplicable 1o the projent in the eveironenial Deview Prooess.
Crecrinms st e prepared and subemined in sccordins with the regudred procedurs {34 CFR Pan 38}

and e ve addremed to BOD s 00 M Squmes, 121 T Pleos Ban, 30 Paud, Minsesowm, $3108%-
2146,

Dislecrions to the release of funds for reeanns other thas those saved shove will not be considered by

BOTE Mo oltecdon reosbeed after Cutober 1, 1994 ol be consbdersd by BCD

Solassr Floved Blarealy
217 Wesr Senond Sres
Park Bapids, BN 3K
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