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UNITED STATES ENVIRONMENTAL PROPECTlON AGENCY 
WASHINGTON, D.C. 20460 

THE ADMINISTHATOR 

The Honomble Barbara A- Mikulski 
Chair 
Subcommittee on VA" HIID, md hcndepenht Agcncics 
Committee on Appropriations 
Washington. DC 20510-5025 

Dear Madam Chair: 

Th;urk you for your letter dated A p d  30,2002, following the April 19 V A - m  
kpproprkitions Subcommittee hearing on &e issue of PCB ccmknination in Anniston, Alabama. 

I share your cmcem about PCB contamination in Annisron- I have been briefed on &e 
situation in Anniaton and wlll caxldnue LO mcmiror OUT effom to implement ;1 comprehensive ilnd 
timely cleandp shxtegy- Protecting the health of the communiv is a p150fit.y for me, and I have 
insttudtsd my staff  to ensure that =A continues to take a Icndcrship role. As you can SEC 

from the enclosed responses to the four quastions raised in y o u  correspondence, EpA's role 
and decisims have been Goasistent with protecting the public health and e n v j r o m n t  in 
Anniston. 

Agaih, thank you for your lctter. If1 can be of fusthes assistancc, plcasc contact mrs or 
have y o u  staf f  contact Peter Pagan0 in the Ofice of Crngrw&mil and btmgovexnmental 
Relations at (202) 564-3678. 

Sincerely yours, 

Enclosures 
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Q1: 
recused from one of the Region's most important environmehtal issues? 

Why did the Administration appoint a Regiom1 Adminisfrator who had to be 

T h i s  administration is l7rmIy cornmirted 10 appointing inilividuals who we highly 
qualified and who bring valuable experi,cn,ce and skills to thek new sesponsibilities- In any 
administration, it is almost inevitable that recusal matkers will arise for almost any qualified 
appointee given the breadth of experience that Borne appointees haw. At EPA, for examplc, 
Rsgiond Administrators and Assistant Adminiswatms &om previous aildnisaations have had to ' 

recuse themselves from certain issues becau$e of posi,tions they held prior to coming to EPA. 

In thaea situations, we are fortmate to have senJor c a ~ a  officials smving as Deputy 
Resional Administraton and Deputy Assistant Administrators who pte able to mdci?ake these 
responsibititics, Deputy Regiondl and Assistant Administrators also serve as acting Regional 
Administrators and Assistant Administrators from time to t ime (for oxample, during pre6idmud 
transitions) and we responsible on bhalf of rhe Agency for many importan1 mattes. 

An appoinree's need to zecuse himself or herself on any pzLfiicuIar issuf: naeds to be 
viewad in the cofitexc of rhe overall ergedise and aqaerience &at individual brings to EPA. In 
Regional Administmtor Iiminy Palmer's tasa, his extensive state government service and his 
expmise h anvimnmentd law m d  engineering make him well1 quafified to address the myrid of 
complex environmental challenges facing the Southeast. His recusd in this particular case wils a 
result of his experience in private law praccice representing Foundries in AnnjGtnn whofis h x e i t s  
could c o d k t  with Sdutia's in, assigning responsibility for some of the contamhntfion in the , 

cumr~unity. As such, he ackd properly und& bath €PA Ethks Guidelines and the cthica mles of 
the Mississippi Bar in recus~ng himself horn this ,marlat. 

(92: With two of the highest rank9ng EPA offxaals in the direct-decision making clmia-of- 
command recused, who was the architect of the consent decree? 

AS is typical with superfutlti enforcement actions, EPA regional attorneys, technical S L ~ E  
and Depwtment of Justice i~ttom.e-ys appl.ie8. stmdard Superfund policies in negotiating the I 

recently lodged Anniston Consent Decree. Routinely at Superfund sites, EPA regional attorneys 
and twhdcal stafT draft and negotiate agrmmcnts with responsible parties to havc f h a  
undertake necessary response actions wirh EPA overaight. E3?A front-line and mid-l~vd regional 
managemenr review, commenl, and approve S u p d d  agreements. The auhdcy co approva this 
commencemenI, of a Remedial Investigation and Feasibility Study m S ) ,  Eke rhe one ernbodied 
in the lodged Annislon Consent Decree, is ofHclally cblegaed fo rhe region4 branch chief level. 
RUrTher, given the importance O F  the Annnislon site IO the Agency, Deputy Regional AdminlstriiIor 
Stan Meiburg pa~cipated jn the revjaw, and ultimately approved the Consent Decree- 

Since drc: Agcncy handles thousands of Superfund cleanups, delegation to officials wilh 
program axpertise in the Reglan is essential. However, to ensure national con~istcncy, dl EPA 
Superfund seLLIements are based on nadonal model documen&. TypicalIy, RL/FS agreements are 
negatiiatsd by EPA administmtivosly. Due to the d c p a  of public interest in the, Amiston site, 
h b w ~ m - ,  EPA regiond mnrnays in consultation with regional pmgmm 6l;afl and the Departmenr 



of Justice determind that a judicial conmit decree w i h  a public comment period should be 
used. Thc Department of hsdce was involved in the negotiations since hey represent the 
United Stntes in all judicial actions under Superfund. 

Q3: With a leadership void on the Anniston issue, who gave EPA's final approval for the 
Annisbn conmt decree? 

Since Anniston is such a serious enviromntal matter, regional staff repeatedly bri,efefed 
and received approval from upper level re'gional manageinent'on all si&icant Amiston issues. 
'EPA Headquarters' management and appropdnte Dqartmcnt of Jugrice management were also 
xpgularly apprised of events at n-nrtlstcm and consulted as needed. Tn Region 4, Deputy Regional 

, Administratw Stan Meiblrrg approved all major decisions tegarding the Comcnt Decree, Dr. 
Meiburg was also the Acting Regional Administrator from January 2001 to January 2002, when 
much of the Consent .Decree was negotiated. 

At ERA Headquarters, Marinmie L HorinkD, the Assistant Administratar for the Office OF 
Solid Waste and Emagency REsponm, was consulted. At the Department of Justice, Th~nas  L- 
Smsonetti, Assistant Attorney General for die Environment and Natural Resources Division was 
briefed and gave find approval for the lodging of f i h e  Confien t Decree. 

Q4: b it EUYA's usual and cwtornary process for n Deputy Rej$ond Admhistrator tlo he 
the architect of and gSve fi-I ~ p p r t ~ d  to n tonsent decree? 

In Region 4, the Regional Waste h/lnnagement Division Directas has the delegated 
authority for final EPA approval 10 sign a Suparlhd consent decree. The find deIegated 
anlhority to refer an EPA-signed consent decree to the Depubnent of Justice for lodging in 
federal court lies with the Re&ond Adminima~crr. Both the signing md r e f e d  processes 
f o b w e d  established procedures and were handled in the Amiston case in much the same way as 
in other Superfund consent decrwfi. Thc only differenca was that in the AnnisLan case, rhe 
Dcputy Rcgiond Adminishtor signcd thc rcfcrrd of thths Consens D&ee to the Dapartment of 
Justice because the Regional Administrator is recqslsed. Typically, neither the Re~onab 
Administrator nor the Depury Regional Administrator are invol.ved in tlie day-today negotiatiun 
and senlement OZ Superhnd consent decrees because of the large number of Superfund clcmups 
and other issues thal the Regioq h,mdles. 
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TERRENCE E. 6nUUAIN. STaFP DIRECTDA 
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The Honorablcz Christie Whitman 
Administrator 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, NW 
Washington, DC 20460 

Dear Addsixator whitman: 

I am writing to request your personal response to several puzzIing questions left 
unanswered after the April 19 VA-KCTT, AppropnatiOns Subcommittee h e k g  on 2he 
issue of PCB contamination in Anniston, Alabama. 

I was very troubled to learn that several high ranking EPA officials have been 
recused from the Amuston issue because ofprevious ties to industry that they are 
supposed to regulate. Under EPA's management 'structure, Regional A&niristrators 
report directly to your office. But in the case of Anniston, both the Regional 
Administrator and your Deputy Administrator are recused. It is extremely troubling that a 
leadership void, created by potential conflicts of interest, left an issue of such extreme 
importance and urgency to be decided by a Deputy Regional Administrator. 

The people of h i s t o n  have a right to know, a ri&t to be heHd, and a right to be 
protected. As the Chair of EPA's funding Subcommittee, the hearing left me without 
confidence that the Environmental Protection Agency fdfilled its core mission to protect 
the peopIe of Armiston. I therefore request your personal response to the following 
questions; -. 

Why &id the Administration appoint a Reg3xm.l Administrator who had to be recused 
from one of the Region's most important environmental issues? 

With two of the highest ranking EPA officials in the direct decision-making chain-of- 
command recused, who was the architect of the consent decree? 

With a leadership void on the Amuston issue, who gave EPA's final approval for the 
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Anniston consat decree? - A * -  

- Is it EPA's usual and customaxy process for a Deputy Regional Administrator to be 
the architect of and give final approval ta a consent decree? 



The Honorable Christie Whiman 
April 30,2002 
Page 2 . 

I hope that your responses will provide caddence to the people of Anniiston fhat 
EBA sought to protect their interests, instead of being mired in conflict of interest. 

... 
X look forward to receiving your prompt response. 

BarbaraA-Mikulski . 
Chairman. 
Subcommittee on VA, HUD. 

and Independent Agencies 
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